
 
 

Board of Public Works & Safety and Stormwater Board 

Regular Meeting Agenda 

2:00 p.m., April 10, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
 
Call to Order by Mayor Jeremy Stutsman 
 
Approval of Minutes: March 27, 2023 
 
Approval of Agenda 
 
1)  Police Department: Approve the hiring of Haylee L. Galloway as a reserve police officer, 
retroactive to March 27, 2023 
 
2)  Fire Department: Approve the hiring of Joshua L. Hite as a probationary firefighter 
effective today, April 10, 2023 
 
3)  Fire Department: Approve the hiring of Kevin A. Mann as a probationary firefighter 
effective today, April 10, 2023 
 
4)  Resident request: Approval of the temporary placement of moving POD in the street in 
front of 1502-3 South 16th Street when moving in between May 8 and May 15, 2023 (Karl Birky)  
 
5)  Resident request: Approval to connect an accessory structure to the primary structure’s 
public sewer and water services (Nate Kauffman for Bruce & Julie Bergdall, 2610 Violet Road 
 
6)  Ten Thousand Villages request: Reserve four parking spaces in the 200 block of South 
Main Street, May 9 from 12-5 p.m. and May 14 from 3-7 p.m. 
 
7)  Legal Department: Approve agreement between the City, Oaklawn Psychiatric Center, 
Inc., Rest Haven, Inc., Horizons of Hope, Inc. and LaCasa of Goshen, Inc. for the connection to 
private water and sewer lines located on real property owned by Oaklawn 
 
8)  Legal Department: Approve an agreement with I Fix Bricks for the completion of 
downtown brick and stone planter boxes at a total cost of $23,100 



 
 
9)  Legal Department: Approve Resolution 2023-13, Authorizing the Special Purchase of Bar 
Screen Parts from Headworks International, Inc. at a cost of $168,112.72 
 
10)  Legal Department: Approve agreement with the Abonmarche Consultants, Inc., in  
the amount of $16,890, for professional surveying services associated with the South Well Field 
Boundary and Topographic Survey project 
 
11)  Engineering Department: Accept the 10' x 10' utility easement dedicated by Goshen 
College for a fire hydrant to be placed approximately 118-feet south of the centerline of College 
Avenue, and authorize the Mayor to sign the easement acceptance 
 
12)  Engineering Department: Authorize Mayor Stutsman to sign the Recommendation for 
Acceptance form for submission to the Indiana Department of Transportation for the Waterford 
Mills Parkway Project  
 
 
Privilege of the Floor 
 
 

CITY OF GOSHEN STORMWATER BOARD 
Regular Meeting Agenda 
2:00 p.m., April 10, 2023 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 
         Members: Mayor Stutsman, Mike Landis and Mary Nichols 
 
13)  Authorize Mayor Stutsman to sign the Indiana Department of Environmental Management 
stormwater annual report reflecting work the City Stormwater Department carried out in 2022 
 
------ 
 
14)  Board of Public Works & Safety public hearing: Review of the Order of the City of 
Goshen Building Commissioner for 907 ½ S. Main Street (Ron Davidhizar, property owner) 
 
 
Approval of Civil City and Utility Claims 
 
 
Adjournment 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE MARCH 27, 2023  REGULAR MEETING 

Convened at 2 p.m. in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 

Present: Mayor Jeremy Stutsman, Mary Nichols and Barb Swartley 
Absent: Mike Landis 
 
CALL TO ORDER: Mayor Stutsman called the meeting to order at 2:00 p.m. 
 
REVIEW/APPROVE MINUTES: Mayor Stutsman presented the minutes of the March 20, 2023 Regular Meeting. 
Board member Mary Nichols moved to approve the minutes of the March 20, 2023 meeting as presented. The 
motion was seconded by Board member Barb Swartley. Motion passed 3-0. 
 
REVIEW/APPROVE AGENDA: Mayor Stutsman presented the meeting agenda with added agenda item 15) 
Engineering Department: Approval to close College Avenue near Horn Ditch Bridge, April 10 until July 14, 
2023. Board member Nichols moved to approve the agenda as suggested. Board member Swartley seconded 
the motion. Motion passed 3-0. 
 
1)  Fire Department: Approve promotion of Jonathan M. Weishaupt to Fire Sergeant, effective April 2, 2023 
Goshen Fire Department Chief Dan Sink told the Board that Jonathan M. Weishaupt has passed all of the 
required tests and standards for promotion to the rank of Fire Sergeant. He asked the Board to approve the 
promotion of Weishaupt to Sergeant for the Goshen Fire Department, effective, April 2, 2023. 
Nichols/Swartley moved to approve the promotion of Jonathan M. Weishaupt to the rank of Fire Sergeant for 
the Goshen Fire Department, effective April 2, 2023. Motion passed 3-0. 
After Board approval, Mayor Stutsman swore Jonathan M. Weishaupt into office as a Goshen Fire Sergeant. 
 
2)  Fire Department: Approve promotion of Garrett T. Sheline to Fire Lieutenant, effective April 2, 2023 
Goshen Fire Department Chief Dan Sink told the Board that Garrett T. Sheline has passed all of the required tests 
and standards for promotion to the rank of Fire Lieutenant. He asked the Board to approve the promotion of Sheline 
to Lieutenant for the Goshen Fire Department, effective, April 2, 2023. 
Nichols/Swartley moved to approve the promotion of Garrett T. Sheline to the rank of Fire Lieutenant for the 
Goshen Fire Department, effective April 2, 2023. Motion passed 3-0. 
After Board approval, Mayor Stutsman swore Garrett T. Sheline into office as a Goshen Fire Lieutenant. 
 
3)  Fire Department: Approve retirement of Lieutenant Mike Bontrager, effective April 1, 2023 
Goshen Fire Department Chief Dan Sink told the Board that after 27 years of dedicated service to the Goshen 
community, Lieutenant Mike Bontrager has submitted his letter of intent to retire, effective April 1, 2023. He asked 
that the Board affirm Bontrager’s retirement. 
 



                                                                            

 2 | P a g e   
March 27, 2023 | Board of Works Minutes 

 
 

 
Chief Sink added, “We have enjoyed our years of working together with Lieutenant Bontrager and we thank him for 
his many contributions to GFD. We would like to wish Mike and Jane the very best in their new endeavors.” 
Mayor Stutsman echoed Chief Sink’s comments and said he appreciated Lieutenant Bontrager’s service. 
Nichols/Swartley moved to accept Lieutenant Mike Bontrager’s retirement from the Goshen Fire Department, 
effective April 1, 2023. Motion passed 3-0. 
 
4)  Police Department: Approve Conditional Offer of Employment to Seth D. Bayes as a probationary officer 
Shannon Marks, the Legal Compliance Administrator for the City Legal Department, recommended that the 
Board extend a conditional offer of employment to Seth D. Bayes, as well as approve the attached Conditional Offer 
of Employment Agreement, and authorize the Mayor, or the Deputy Mayor in the Mayor’s absence, to execute the 
agreement on behalf of the City and the Board.  
Marks said the agreement sets forth the conditions that Bayes must meet prior to beginning employment with the 
Police Department as a probationary patrol officer, which includes being approved by the board of the Indiana Public 
Retirement System for membership to the 1977 Police Officers’ and Firefighters’ Pension and Disability Fund. The 
agreement also provides for payment of a hiring bonus. She said the Police Department will request that the Board 
confirm the offer of employment when a position opening becomes available. 
In a memo to the Board, Marks wrote that the eligibility prerequisites set forth in collective bargaining agreement 
have been formally waived by the FOP. Bayes has completed the Tier I basic training requirements, has been 
employed with another Indiana law enforcement agency for at least one year within the last 24 months, and is a first-
time employee of the Goshen Police Department. 
Nichols/Swartley moved to extend a conditional offer of employment to Seth D. Bayes as a probationary 
patrol officer, approve the Conditional Offer of Employment Agreement with Bayes, which includes the 
payment of a hiring bonus, and authorize the Mayor, or the Deputy Mayor in the Mayor’s absence, to execute 
the agreement. Motion passed 3-0. 
 
5)  St. John the Evangelist Catholic Church request: Approval for permission to block part of 3rd Street, 
Monroe Street and the adjacent alley, from 2-6 p.m. on April 7, 2023, for a church procession 
Jonathan Evangelista, a Pastoral Associate for St. John the Evangelist Catholic Church, told the Board that 
the church is planning its annual Reenactment of the Lord's Passion (Viacrucis) on Good Friday, April 7, 2023. He 
said this event allows parishioners to come together for fellowship and witness the reenactment. 
Evangelista said the Viacrucis will be held on the grounds of St. John (school parking lot), and will be processing 
through Third Street, Monroe Street, and the alley between the school and the church. In order to safely allow 
parishioners to enjoy the Viacrucis, he asked the Board's permission to block part of Third Street, Monroe Street, and 
the alley from 2-6 p.m. on April 7, 2023. There were no City staff responses to the church’s request. 
Nichols/Swartley moved to allow St. John the Evangelist Catholic Church to block part of Third Street, 
Monroe Street, and the adjacent alley from 2-6 p.m. on April 7, 2023. Motion passed 3-0. 
 
6)  Legal Department: Agreement with Borntrager, Inc. for the City Hall re-roofing with a Duro-Last Membrane 
Brandy Toms, a paralegal with the City Legal Department, told the Board that attached for the Board’s approval 
and authorization for Mayor Stutsman to execute was an agreement with Borntrager, Inc. of Goshen for the reroofing 
of City Hall with a Duro-Last Membrane. She said Borntrager, Inc. will be paid $4,658 for this service. 
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The agreement specifies that Borntrager Inc. will perform the following duties: 
(A) Remove and dispose of existing roofing and debris; 
(B) Inspect existing decking for any water damage. Replacement of any damaged decking will be done at an 
additional cost of $7.50 per square feet upon prior inspection and approval from City; 
(C) Install .50 white Duro-Tuff single-ply roofing over 2.6” (R-15) rigid Isocyanurate insulation board mechanically 
fastened to existing deck per manufacturer’s specifications and details; 
(D) Install white Duro-Last flashing on adjoining wall; terminated 12” from deck; 
(E) Install Duro-Last pre-fabricated flashing on all roof penetrations as needed; 
(F) Install 4” 24-guage prefinished Kynar coated metal fascia around exterior perimeter matching existing Terra Cotta 
tile roofing’ 
(G) Install all necessary termination bar and accessories as needed; 
(H) Clean premises of all roofing scraps and debris created by this project. 
Nichols/Swartley moved to approve and authorize Mayor Stutsman to execute the agreement with 
Borntrager, Inc., for the reroofing of City Hall with a Duro-Last Membrane. Motion passed 3-0. 
 
7)  Legal Department: Award the contract to Automate LLC, as the lowest responsible and responsive 
offeror, for the installation, configuration and startup of programmable logic controllers for $108,000 
Brandy Toms, a paralegal with the City Legal Department, told the Board that earlier in March the City received 
sealed quotes for the installation, configuration and startup of new programmable logic controllers (PLCs). The work 
will involve the upgrade of the existing Allen Bradley Control Logix PLCs on 15 control systems throughout the City 
Water Treatment and Sewer Department. 
Toms said the following were the quotes received:  

• Automate, Inc. of Elkhart – $108,000. 
• Donohue & Associates, Inc. of Fort Wayne – $129,000. 
• Kendall Electric, Inc. of Fort Wayne – $117,627.31.  

Toms recommended that the Board award the contract to Automate LLC as the lowest responsible and responsive 
offeror for the installation, configuration and startup of upgraded programmable logic controllers at a cost of $108,000 
and authorize Mayor Stutsman to execute the same.  
Nichols/Swartley moved to award the contract to Automate LLC as the lowest responsible and responsive 
offeror for the installation, configuration and startup of upgraded programmable logic controllers at a cost 
of$108,000 and authorize Mayor Stutsman to execute the same. Motion passed 3-0. 
 
8)  Water & Sewer Business Office: Request to grant sewer relief to Adriana Salazar, 911 South 15th Street  
Kelly Saenz, Manager of the Goshen City Utilities Office, said attached to the meeting packet was a letter from 
Adriana Salazar of 911 South 15th Street, in Goshen requesting sewer relief from a water leak caused by broken 
water line within her home. Ms. Salazar also requested the late fee of $59.46 be included in this relief. 
In a memo to the Board, Saenz wrote that the leak occurred Dec, 26, 2022 to Jan. 7, 2023. The repair has since 
been made. She indicated that the Utility Office attempted to notify Ms. Salazar of her water leak on Dec. 29, 2022. 
Upon making contact with the customer, the City Water & Sewer office was able to determine the water did not flow 
into in the sewer and therefore, would qualify for sewer relief. 
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Saenz said the total amount of credit to the customer for this leak is as follows: Dec. 15 to Jan. 15, total sewer billed 
was $817.98; sewer average bill, $ 24.75; and total amount of credit, $793.23. 
In response to a question from Mayor Stutsman, Saenz said staff has already granted Ms. Salazar $500 of relief. 
Nichols/Swartley moved to grant Adriana Salazar's request for additional sewer relief in the amount of 
$293.23 plus a $59.46 late fee for a total amount of $352. 69. Motion passed 3-0. 
 
9)  Engineering Department: Approve the closure of the pedestrian path and the northbound turn lane of 
Indiana Avenue, between Plymouth Avenue and the Indiana Avenue Apartments entrance, from March 29, 
2023 until April 5, 2023, depending on the weather 
City Director of Public Works & Utilities Dustin Sailor said that on March 20, the Board granted Ancon 
Construction permission to close the pedestrian path and the northbound turn lane of Indiana Avenue, between 
Plymouth Avenue and the entrance to the Indiana Avenue Apartments, from March 29 until April 1. 
Sailor said that after further review, the contractor was asking that the pedestrian path and turn lane closure be 
extended through April 5, 2023 in case there is a weather delay. 
As previously indicated, the schools will be on spring break while the work is being performed. Work during this 
period will include the removal of seven failed sidewalk panels and replacing them with new panels. Northbound 
traffic will still have access on Plymouth Avenue. 
Nichols/Swartley moved to approve the closure of the pedestrian path and the northbound turn lane of 
Indiana Avenue between Plymouth Avenue and the entrance to the Indiana Avenue Apartments to be 
weather dependent and extend the time frame from March 29 until April 5, 2023. Motion passed 3-0. 
 
10)  Engineering Department: Consider four Traffic Commission signage recommendations 
City Civil Traffic Engineer Josh Corwin said that at its past two meetings, the City Traffic Commission gave 
positive recommendations to the Board of Works and Safety for the following items as outlined in a March 24 
Engineering Department memorandum to the Board: 
 1. Place full size "No Parking" signs near the intersection of Bridge Street and N 8th Street. The 
Engineering Department has received a request from the Police Department to revisit the parking restrictions near 
the intersection of Bridge Street and N 8th Street. Drivers continue to disregard the “No Parking” signs and parking 
remains an issue in the area. It has been noted that the size of the signs may be too small to be noticed by some. 
 2. Place a "No Outlet" sign on Park Meadows north of the intersection with Hay Parkway. The 
Engineering Department has received a request for the placement of a “No Outlet” sign on Park Meadows north of 
the intersection with Hay Parkway as a result of numerous vehicles, such as large delivery trucks, attempting to 
access Plymouth via Park Meadows Drive and having to turn around in the cul-de-sac. The Engineering Department 
supported this request. 
 3. Place additional stop signs to make the intersection of Park West Drive and Pringle Drive an all-
way stop. The Engineering Department has received a resident request to place speed limit signs at the entrances 
to the Park West subdivision at each end of Park West Drive, plus additional signs in the middle of the subdivision 
and along Pringle Drive. The resident also would like to make the intersection of Park West and Pringle an all-way 
stop. The resident feels the subdivision is being used as a “cut through” by non-residents of the subdivision and 
many of motorists are speeding in the process. 
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Staff opinion: As is usually noted with these requests, the placement of additional speed limit signs and unwarranted 
stop signs typically have little long-term impact on the corridor travel speed. Staff would support the placement of a 
limited number of speed limit signs. While the all-way stop would likely not have a significant impact on speeds, it 
would increase the travel time in the corridor and may deter non-resident drivers from attempting to use the 
subdivision as a “cut through.” 
 4. Place two "No Outlet" signs on Braxton Court, one on each entrance leg to the cul-de-sac. In 
October, the commission considered a request for the placement of “No Outlet” signs at the entrance to the cul-de-
sacs in the Larimer Greens subdivision and the item was tabled at that time. Since that meeting, the Engineering 
Department has received additional calls and emails in support of the placement of the signs. It has also been 
confirmed since the previous meeting that there are two “No Outlet” signs currently at the east cul-de-sac, Bainbridge 
Place. Therefore, the request is clarified to only be for two new signs at the entrance to the Braxton Court cul-de-sac.  
Staff Opinion: Staff would support the placement of “No Outlet” signs at the cul-de-sac entrances. 
Nichols/Swartley moved to approve the four recommendations referenced in the Engineering Department 
memorandum dated March 24, 2023 regarding the placement of multiple signs. Motion passed 3-0. 
 
11)  Engineering Department: Approve the agreement with McCrite Milling & Construction Co., Inc. for the 
2023 City Street Department Milling Package project in the amount of $19,005 
City Director of Public Works & Utilities Dustin Sailor told the Board that on March 9 and 12, 2023, the City 
received proposals for the above referenced project. Following are the results:  

• McCrite Milling & Construction Co., Inc. - $19,005. 
• Specialties Company - $25,159  

Sailor said the Engineering Department was requesting that the Board award the contract to McCrite Milling & 
Construction Co., Inc. as the lowest responsive and responsible quoter. 
Nichols/Swartley moved to approve the agreement with McCrite Milling & Construction Co., Inc. for the 2023 
Street Department Milling Package project in the amount of $19,005. Motion passed 3-0. 
 
12)  Engineering Department: Approve and authorize the Board to execute the Agreement with Genesis 
Products, Inc. and Nuway Construction for the Completion of the Construction Project at 1778 Eisenhower 
Drive South 
City Director of Public Works & Utilities Dustin Sailor told the Board that the Stormwater Department was 
requesting the approval of an agreement for the Completion of Construction for 1778 Eisenhower Drive South. The 
building has passed its final building inspection and the project is substantially completed except for exterior 
stabilization work, planting all required landscaping at the site, installation of final layer of hard surface for the parking 
lot, removal of the old drive and installation of new drive. This work cannot be completed due to weather conditions.  
Sailor said the property owner, Genesis Products, Inc., and the builder, Nuway Construction, agree to complete all 
listed work by June 15, 2023. The expected cost of work is $242,663 and a surety in the form of a letter of credit for 
that amount has been remitted to the Clerk-Treasurer's Office. 
Nichols/Swartley moved to approve and authorize the Board to execute the Agreement with Genesis 
Products, Inc. and Nuway Construction for the Completion of the Construction Project at 1778 Eisenhower 
Drive South. Motion passed 3-0. 
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13)  Engineering Department: Approve and authorize the Mayor to sign Change Order No. 4 for the Wilden 
Avenue Reconstruction project, increasing the contract amount by $134,090, for a revised contract amount 
of $7,112,620.83 
City Civil Traffic Engineer Josh Corwin told the Board that attached to the meeting packet was Change Order No. 
4 for the contract with Rieth-Riley for the Wilden Avenue Reconstruction project. This change order is for additional 
costs expected for water main backfill material.  
Corwin said that during the course of the project it was discovered that, due to an error in the project specifications, 
the costs for INDOT Structure Backfill, Type 1, were not incorporated into the cost for installing the water main. As 
the in-situ material is not expected to be suitable for use as backfill, Structure Backfill will be required for water main 
construction. 
Corwin said Engineering staff and the City's project inspection consultant, DLZ, negotiated a reduced price for the 
water main backfill material. Change Order No. 4 increases the contract price by $134,090.00 (1.93% of the original 
contract amount) making the current contract amount $7,112,620.83. No time is being added as part of this change. 
Summary: 
Original contract amount  $6,965,019.56 
Change Order No. 1  $       1,221.51 
Change Order No. 2  $     12,289.76 
Change Order No. 4  $    134,090.00 
Revised contract amount  $7,112,620.83 
Nichols/Swartley moved to approve and authorize the mayor to sign Change Order No. 4, increasing the 
contract amount by $134,090.00, for a revised contract amount of $7,112,620.83. Motion passed 3-0. 
 
14)  Engineering Department: Approve and authorize the Mayor to sign Change Order No. 5 for the Wilden 
Avenue Reconstruction project, increasing the contract amount by $30,888, for a revised contract amount of 
$7,143,508.83 
City Civil Traffic Engineer Josh Corwin told the Board that attached the meeting packet was Change Order No. 5 
for the contract with Rieth-Riley for the Wilden Avenue Reconstruction project. This change order is for costs related 
to the addition of water service taps to the project. Corwin said according to the original project specifications, the 
City was responsible for making all water service taps to the new water main. However, Goshen Water Department 
crews typically do not install taps when on a new water main is under construction. 
Corwin said Change Order No. 5 increases the contract price by $30,888.00 (0.44% of the original contract amount) 
making the current contract amount $7,143,508.83. No time is being added to the contract for this change.  
Summary: 
Original contract amount  $6,965,019.56 
Change Order No. 1  $       1,221.51 
Change Order No. 2  $     12,289.76 
Change Order No. 4  $    134,090.00 
Change Order No. 5  $      30,888.00 
Revised contract amount  $7,143,508.83 
Nichols/Swartley moved to approve and authorize the mayor to sign Change Order No. 5, increasing the 
contract amount by $30,888.00, for a revised contract amount of $7,143,508.83. Motion passed 3-0. 
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15)  Engineering Department: Approve the closure of College Avenue, near Horn Ditch Bridge, from April 10 
to July 14, 2023 
City Director of Public Works & Utilities Dustin Sailor told the Board that Niblock Excavating has requested 
permission to close College Avenue on either side of Horn Ditch bridge (Bridge No. 410). The road will be closed 
from Monday, April 10 until Friday, July 14, 2023. 
Sailor said the road will be open during the Elkhart County Fair. He said a short closure may be required after the 
Fair. Niblock Excavating requested this closure in order to complete planned utility relocations in preparation for the 
Elkhart County replacement of Bridge No. 410.  
Sailor said a traffic control plan was attached to the memo submitted today to the Board. Sailor said the Engineering 
Department will be monitoring the closure. He added that Century Drive will be the primary access road for nearby 
businesses. 
Nichols/Swartley moved to approve the closure of College Avenue near Horn Ditch Bridge, from April 10 until 
July 14, 2023. Motion passed 3-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda): 
Mayor Stutsman opened Privilege of the Floor at 2:23 p.m. There were no comments. 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Stutsman/Board member 
Swartley moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 3-0.  
 
Adjournment 
Mayor Stutsman adjourned the Board of Works meeting at 2:24 p.m. 
 
 
EXHIBIT #1: Memorandum, dated March 27, 2023, which was prepared and circulated at the meeting by the 
Engineering Department for added agenda item 15) Engineering Department: Approve the closure of College 
Avenue, near Horn Ditch Bridge, from April 10 to July 14, 2023. Attached to the memorandum was a color 
map showing the closure and the detour route. 
 
 
APPROVED:  
 
 
 
 
 
_______________________________________ 
Mayor Jeremy P. Stutsman 
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_______________________________________ 
Mike Landis, Member 
 
 
 
 
 
_______________________________________ 
Mary Nichols, Member 
 
 
 
 
 
______________________________________ 
Barb Swartley, Member 
 
 
 
ATTEST 
 
 
 
 
 
__________________________________________ 
Richard R. Aguirre, City of Goshen Clerk-Treasurer 



                        Jose’ D. Miller                                

                                             Chief of Police 

                          111 E Jefferson St 

                                                   Goshen, Indiana 46528 

 
 

 

TO: Goshen Board of Public Works & Safety 

         Mayor Jeremy Stutsman 

         Member Mary Nichols 

         Member Mike Landis 

 

Date: April 10th, 2023 

 

From: Chief Jose’ Miller 

 

Reference: The hiring of Haylee L. Galloway as a Reserve Patrol Officer 

                    

 

I am requesting that the Board of Public Works and Safety approve the hiring of Haylee 

L. Galloway for the position of Reserve Patrol Officer. Haylee has successfully passed all 

stages of the application process for the Goshen Police Department to become a reserve 

officer. Haylee previously served Syracuse Police Department as a reserve police officer. 

She will make a great addition to the Goshen Police Department. I would like this hiring 

to be retroactive to March 27th, 2023.  

 

Haylee Galloway will be present for the Board of Works Meeting.  
 

 

 

 
 Jose’ Miller #116 

Chief of Police 
Goshen City Police Department 
111 E. Jefferson Street 

Goshen, IN. 46528 

 

 

 

 

 

Telephone: (574) 533-8661        Hearing Impaired: (574) 533-1826         FAX: (574) 533-1826 



 

March 30, 2023 
 
 
 
 
To: The Board of Works and Public Safety 
 
RE: Hire Joshua L. Hite as a Probationary Firefighter 
 
From: Fire Chief Danny Sink 
 
 
I am pleased to announce that Joshua L. Hite has passed all of the pension requirements for 
the State of Indiana and I am requesting that the Board of Works and Public Safety hire Josh 
as a Probationary Firefighter for the Goshen Fire Department effective today, April 10, 2023. 
 
Thank you.  
 
 
 



 

March 30, 2023 
 
 
 
 
To: The Board of Works and Public Safety 
 
RE: Hire Kevin A. Mann as a Probationary Firefighter 
 
From: Fire Chief Danny Sink 
 
 
I am pleased to announce that Kevin A. Mann has passed all of the pension requirements for 
the State of Indiana and I am requesting that the Board of Works and Public Safety hire Kevin 
as a Probationary Firefighter for the Goshen Fire Department effective today, April 10, 2023. 
 
Thank you.  
 
 
 



 
 
 
To:   Board of Works & Safety 
From:   Clerk-Treasurer Richard R. Aguirre 
Date:   April 10, 2023 
Subject:  Karl BIrky request to place a 16-foot moving/storage container in front of  
  1502-3 South 16th Street, 1May 8-15, 2022 
 
The Clerk-Treasurer’s Office received the following request: 
 
March 15, 2023 
3101 Juniper Drive, Newberg, OR 97132 
karl.birky@yahoo.com 
503-550-7777(c) 
 
Mr. Richard R. Aguirre, Clerk-Treasurer 
Goshen City Hall, 202 S 5th St. Suite 2 
Goshen, IN 46528-3714 
 
 
To: Board of Works & Safety 
 
Subject: Karl Birky’s request to place PODs in the street in front of 1502-3 S 16th Street when moving in 
between May 8 and May 15, 2023 
 
Narrative: Karl & Ginny Birky plan to relocate to their new home in Goshen using PODs containers to 
move their household belongings. They anticipate the two 16’ x 8’ x 8’ containers (PODs) will arrive in 
Goshen sometime between May 8th and May 12th. 
They plan to place 1 POD in the driveway of their home and are requesting permission to place the 2nd 
POD in the street in front of the home until it can be unloaded and the container can be picked up and 
returned to the company. They anticipate the 2nd POD being empty and ready for return by the 15th of 
May. Of course, they like the City, would like to move in and the containers returned to the shipping 
company as quickly as possible and will work toward that goal. 
Mr. Birky asks that Craig Yoder serve as his representative at the board’s meeting. 
 
Suggested motion: Approve the request from Karl Birky to place a POD container in the driveway of their 
home at 1502-3 S 16th St and place a second POD in the street in front of the home from May 8th and May 
15th consistent with City of Goshen policy and direction.  
 



April 5, 2023 
 
City of Goshen 
Board of Works and Safety and Stormwater Board 
202 S. 5th Street 
Goshen, IN 46528 
 
Attention: Board of Works Members 
 
 RE:     Bruce & Julie Bergdall, 2610 Violet Rd. Goshen, IN 46526 
  REQUEST FOR SUBORDINATE SEWER TAP & WATER TAP IN 

ACCORDANCE WITH SEWER ORDINACE 4333 SECTION 3.03(M) & 
WATER ORDINANCE 4290 SECTION 1(F) & 1(H)(1) 

 
Dear Board Members: 
 
As the property owners of 2610 Violet Road, we are looking to install a second 
structure on the noted property. The structure will be used for a garage and hobby 
wood working shop. With this use, a sewer and water connection from the primary 
structure is proposed for a utility sink. 
 
We understand City Ordinance 4333, Section 3.03(M) and Ordinance 4290, section 
1(F) covers the requirements associated with the utility connection to a subordinate 
structure, and as a utility customer I and my successors agree to comply with the 
current and future water and sewer ordinances. We are requesting the Board’s 
permission to connect our accessory structure to the primary structure’s public 
sewer and water services. 
 
As a condition of approval, we understand that all of our structures served with 
public water and sewer utilities will be required to make separate connections to 
the public utilities should either structure be parceled from the other. 
 
The sewer line will exit footer shallower than 36” to grade because the existing sewer 
line is not to code. 
 
I will be present at the board meeting to answer questions. 
 
Sincerely, 
 
 
Bruce & Julie Bergdall 
julie@reddoorhomedesign.com 
574-238-4657 

KAUFFMAN                                      5593 Fir Rd. Bremen, IN 46506 

CONSTRUCTION                    574-354-7395    nate@kauffmanconstructionllc.com   

mailto:julie@reddoorhomedesign.com


 
 
To:   City of Goshen Board of Works & Safety 
From:   Clerk-Treasurer Richard R. Aguirre 
Date:   April 10, 2023 
Subject:  Request to reserve parking spaces on Main Street 
 
On March 30, 2023, the Clerk-Treasurer’s Office received the following request: 
 
Hello! My name is Emma Eitzen and I am the store manager of Ten Thousand Villages. I would like to block 
4 parking spots in front of my store for two separate days for a time period. 
 
We are wondering if we can block off 4 parking spots in front of our store on May 9th from 12pm-5pm and May 
14th 3pm-7pm as well. We have a van coming in with a heavy load of product that needs to come in the front of 
our store instead of the back for an event. And we will need the spots again to reload the product.  
 
Please see picture attached for requested parking spaces. Essentially the space where the white car is and then 
the three to the left of it.  
 
Please let me know if you have any questions.  
 
Thanks! 
 
Emma Eitzen 
Store Manager 
574-533-8491 
goshen@tenthousandvillages.com 
tenthousandvillages.com/goshen 
 
Ten Thousand Villages in Goshen 
206 South Main Street 
Goshen, IN  46526 
Hours: Tuesday - Saturday, 10am-5pm, and by appointment 
 
 



 

 



CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

To: Board of Public Works and Safety 

From: Bodie J. Stegelmann 

Subject: Agreement for Connection to Private Water and Sewer Lines 

Date: April 10, 2023 

Attached for the Board’s approval and authorization for Mayor Stutsman to execute is 
an agreement between the City, Oaklawn Psychiatric Center, Inc., Rest Haven, Inc., Horizons of 
Hope, Inc. and LaCasa of Goshen, Inc. for connection to private water and sewer lines located 
on real property owned by Oaklawn.  City Ordinance 4290 and Ordinance 4333 require that 
each building connected to the City’s water and sewer system connect directly to a public water 
and sewer main, unless otherwise approved in writing by the Board of Public Works and 
Safety.  Here, buildings in which Oaklawn, Rest Haven, and Horizons operate are connected to 
the City’s water and sewer system through a private water and sewer line, and Horizons and 
LaCasa contemplate constructing additional buildings that would potentially connect to the 
private water and sewer line on the Oaklawn campus.  The use of the Rest Haven Buildings, the 
Horizons Buildings, and the planned use of the LaCasa Buildings are subordinate to and serve 
Oaklawn’s use of the Oaklawn campus, and otherwise comply with City Ordinances.  The 
parties bring the agreement to the Board for approval of the connections of the subject buildings 
to the City’s water and sewer system through the private water and sewer lines located on the 
Oaklawn campus. 

Suggested Motion: 

Approve the Agreement between the City of Goshen, Oaklawn Psychiatric Center, Inc., Rest 
Haven, Inc., Horizons of Hope, Inc. and LaCasa of Goshen, Inc. for Connection to Private Water 
and Sewer Lines, and authorize Mayor Stutsman to execute the agreement. 
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AGREEMENT 

Between the City of Goshen, Oaklawn Psychiatric Center, Inc., Rest Haven, Inc., Horizons of 
Hope, Inc. and LaCasa of Goshen, Inc. for Connection to Private Water and Sewer Lines 

 

 THIS AGREEMENT is entered into on April  , 2023, which is the last signature date 
set forth below, by and between Oaklawn Psychiatric Center, Inc. (“Oaklawn”), whose mailing 
address is 330 Lakeview Drive, Goshen, Indiana 46528; Rest Haven, Inc., (“Rest Haven”), whose 
mailing address is 225 Lakeview Drive, Goshen, Indiana 46528; LaCasa of Goshen, Inc. 
(“LaCasa”), whose mailing address is 202 N. Cottage Avenue, Goshen, Indiana 46528; Horizons 
of Hope, Inc. (“Horizons”), whose mailing address is ___________________________; and the City 
of Goshen, Indiana, a municipal corporation and political subdivision of the State of Indiana 
acting through the Goshen Board of Public Works and Safety (“City”). Oaklawn, Rest Haven, 
Horizons, LaCasa, and the City may be referred to herein individually as a “Party” or collectively 
as the “Parties.” 

WHEREAS, Oaklawn owns certain real property generally located at 225 and 330 
Lakeview Drive, Goshen, Indiana, more particularly described as follows: 

A PART OF THE NORTH ONE-HALF (N-1/2) OF SECTION FOUR (4), TOWNSHIP 
THIRTY-SIX (36) NORTH, RANGE SIX (6) EAST, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, TO-WIT: 

BEGINNING AT A STONE IN THE CENTER OF SECTION FOUR (4), TOWNSHIP 
THIRTY-SIX (36) NORTH, RANGE SIX (6) EAST; THENCE WEST TWELVE HUNDRED 
SEVENTY-SEVEN (1277) FEET; THENCE NORTH ELEVEN HUNDRED FOUR (1104) 
FEET, THENCE EAST THIRTY-ONE HUNDRED EIGHTEEN (3118) FEET; THENCE 
SOUTHERLY NINE HUNDRED THIRTY-NINE (939) FEET; THENCE WEST SIXTEEN 
(16) RODS; THENCE SOUTH TEN (10) RODS; THENCE WEST FIFTEEN HUNDRED 
NINETY-TWO (1592) FEET TO THE PLACE OF BEGINNING. 

THE ABOVE TRACT IS MORE CORRECTLY DESCRIBED AS FOLLOWS: PART OF THE 
NORTH HALF (N-1/2) OF SECTION 4, TOWNSHIP 36 NORTH, RANGE 6 EAST, 
SITUATE IN ELKHART TOWNSHIP, ELKHART COUNTY, STATE OF INDIANA, AND 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
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BEGINNING AT AN IRON STAKE MARKING THE SOUTHWEST CORNER OF THE 
EAST HALF (E-1/2) OF THE NORTHWEST QUARTER (NW-1/4) OF SAID SECTION 4: 
THENCE NORTHWARDLY ALONG THE WEST LINE OF THE EAST HALF (E-1/2) OF 
THE NORTHWEST QUARTER (NW-1/4) OF SAID SECTION 4 A DISTANCE OF 1101.21 

FEET TO AN IRON STAKE AT THE SOUTHWEST CORNER OF LAND DESCRIBED IN 
A DEED TO KERMIT D. ROTH, ET AL., (DEED RECORD 399, PAGE 185); THENCE 
EASTWARDLY WITH A DEFLECTION ANGLE OF 89°-56'-30“ TO THE RIGHT AND 
ALONG THE SOUTH LINE OF SAID KERMIT D. ROTH, ET AL., LAND A DISTANCE 
OF 3120.78 FEET TO THE CENTERLINE OF INDIANA STATE ROAD 15; THENCE 
SOUTHWARDLY WITH AN INTERIOR ANGLE OF 90°-42'-30“ AND ALONG THE 
CENTERLINE OF SAID STATE ROAD 15 A DISTANCE OF 935.11 FEET TO A POINT 
THAT IS 165 FEET NORTH OF THE SOUTH LINE OF THE NORTH HALF (N-1/2) OF 
SAID SECTION 4; THENCE WESTWARDLY WITH AN INTERIOR ANGLE OF 89°-19’ 
AND PARALLEL WITH THE SOUTH LINE OF THE NORTH HALF (N-1/2) OF SAID 
SECTION 4 A DISTANCE OF 264 FEET TO AN IRON STAKE; THENCE 
SOUTHWARDLY WITH A DEFLECTION ANGLE OF 90°-41’ TO THE LEFT AND 
PARALLEL WITH THE CENTERLINE OF SAID STATE ROAD 15 A DISTANCE OF 165 
FEET TO AN IRON STAKE ON THE SOUTHLINE OF THE NORTH HALF (N-1/2) OF  

SAID SECTION 4; THENCE WESTWARDLY WITH AN INTERIOR ANGLE OF 89 A-19’ 
AND ALONG THE SOUTH LINE OF THE NORTH HALF (N-1/2) OF SAID SECTION 4 
A DISTANCE OF 2871.55 FEET TO THE PLACE OF BEGINNING OF THIS 
DESCRIPTION. 

CONTAINING 78.04 ACRES OF LAND. 

SUBJECT TO ALL LEGAL HIGHWAYS. 

(“Oaklawn Real Property”); 

 WHEREAS, Oaklawn constructed on the Oaklawn Real Property private water and sewer 
lines extending from public water and sewer mains located in the public right-of-way generally 
in the southeast corner of the Oaklawn Real Property to buildings owned and operated by 
Oaklawn on the western portion of the Oaklawn Real Property and to the Lakeview Group Care 
Home located at 209 Lakeview Drive on the Oaklawn Real Property (such buildings hereinafter 
referred to collectively as “Oaklawn Buildings”), which private water and sewer lines serving the 
Oaklawn Buildings are depicted in blue and green on Exhibit A attached hereto and made a part 
hereof; 
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WHEREAS, Rest Haven constructed and now occupies certain buildings on the Oaklawn 
Real Property that Oaklawn allowed to connect to its private water and sewer lines (collectively, 
the “Rest Haven Buildings”), which Rest Haven Buildings are depicted on Exhibit A; 

WHEREAS, Horizons constructed and now occupies certain buildings on the Oaklawn 
Real Property that Oaklawn allowed to connect to its private water and sewer lines, and Horizons 
seeks to construct an addition to its building on the Oaklawn Real Property (with the existing 
Horizons buildings and the proposed addition collectively referred to as the “Horizons 
Buildings”), which Horizons Buildings are depicted on Exhibit A; 

WHEREAS, LaCasa seeks to construct six (6), eight (8)-unit buildings for permanent 
supportive housing on the eastern portion of the Oaklawn Real Property (“LaCasa Buildings”) 
and seeks to connect such buildings to Oaklawn’s private water and sewer lines, with the location 
of the LaCasa construction on the Oaklawn Real Property depicted on Exhibit A; 

WHEREAS Oaklawn intends to retain ownership of the Oaklawn Real Property after the 
construction of the Horizons building addition and the LaCasa Buildings; 

WHEREAS, City Ordinance 4290 and Ordinance 4333 require that each building 
connected to the City’s water and sewer system connect directly to a public water and sewer 
main, unless otherwise approved in writing by the Board of Public Works and Safety; 

WHEREAS, the use of the Rest Haven Buildings, the Horizons Buildings, and the planned 
use of the LaCasa Buildings are subordinate to and serve Oaklawn’s use of the Oaklawn campus; 
and  

WHEREAS, Oaklawn, Rest Haven, Horizons, and LaCasa seek approval of the connection 
by Rest Haven, Horizons, and LaCasa to the Oaklawn private water and sewer lines located on 
the Oaklawn Real Property, and the Board of Public Works and Safety seeks to memorialize such 
approval. 

NOW THEREFORE, in consideration of the terms, conditions and mutual covenants 
contained in this Agreement, the Parties agree as follows: 

1. Integration.  The representations found in the recitals above are hereby integrated 
into and become a part of this Agreement among the Parties as if affirmatively stated in this 
paragraph. 

2. Connection. 
a.   The City hereby approves the connection of the Rest Haven Buildings, the 

Horizon of Hope Buildings (including its proposed building addition), and the LaCasa 
Buildings to the Oaklawn private water and sewer lines currently located on the Oaklawn 
Real Property. 

b. If the Oaklawn Real Property is ever divided such that the Rest Haven 
Buildings, Horizons Buildings, and/or LaCasa Buildings are located on a separate zoning 
lot and not owned by Oaklawn, or its successor in interest, as part of the Oaklawn Real 
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Property, then the Rest Haven Buildings, Horizons Buildings, and/or the LaCasa 
Buildings, as the case may be, must connect directly to the City’s public water and sewer 
main at the cost of the new property owner where such buildings are located. The 
requirement to connect the Rest Haven Buildings, Horizons Buildings, and/or LaCasa 
Buildings directly to the City’s public water and sewer main does not apply in the event 
Oaklawn conveys the entire Oaklawn Real Property to a third party. If Rest Haven, 
Horizons, or LaCasa are required to connect directly to the City’s public water and sewer 
main as provided herein, such Party would no longer be permitted to use the private 
water and sewer lines on the Oaklawn Real Property as provided herein once such direct 
connection is made. The Parties hereto agree to cooperate on a reasonable timeline for 
such Party to connect directly to the City’s public water and sewer main at such Party’s 
expense.  

c. Rest Haven, Horizons and LaCasa must comply with all City processes, 
procedures, and standards, or other applicable standards, relative to the construction of 
each water and sanitary sewer facility and all connections to Oaklawn’s private water and 
sewer lines. 
3. Billing.  The Parties to this Agreement agree that the City may require billing of 

water and sewer services provided to the Rest Haven Buildings, the Horizons Buildings, and to 
the LaCasa Buildings separate from Oaklawn.  The Parties to this Agreement further agree that 
City may enter the Oaklawn Real Property to shut off water service to the Rest Haven Buildings 
pursuant to City ordinances if billings for service to such buildings are not paid, the Horizons 
Buildings if billings for service to such buildings are not paid, or to the LaCasa Buildings if billings 
for service to such buildings are not paid. The City agrees that shutting off water service to a non-
paying Party as provided herein will not interfere with or disrupt such services to the other 
Parties to this Agreement.  

4. Maintenance of Water and Sewer Lines.  Oaklawn, Rest Haven, Horizons, and 
LaCasa agree that they shall remain responsible for all maintenance and repairs of water and 
sewer lines that have not been dedicated to and accepted by the City, located on the Oaklawn 
Real Property. Oaklawn, Rest Haven, Horizons, and LaCasa agree to enter into a separate 
maintenance agreement for such shared water and sewer lines located on the Oaklawn Real 
Property, which maintenance agreement will be duly recorded with the Elkhart County 
Recorder’s Office. Oaklawn, Rest Haven, Horizons, and LaCasa remain responsible to provide 
location services for their private water and sewer lines during any construction activities on the 
Oaklawn Real Property.  During any construction on the Oaklawn Real Property involving water 
and sewer lines exterior to buildings, the contractor performing such work must contact the City 
for inspection of such work to ensure water quality is maintained, excess groundwater does not 
enter the sewer collection system, and service is not otherwise diminished. 

5. Application.  This Agreement, and the provisions, covenants, terms, and 
conditions contained herein, shall run with the land and shall be binding upon, and inure to the 
benefit of the Parties each Party’s representatives, successors, assignees, heirs, and lessees. 
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6. Effective Date.  The Agreement shall become effective on the day of execution and 
approval by all Parties and shall remain in effect until all obligations are fully performed. 

7. Non-Discrimination.  Pursuant to Indiana Code § 22-9-1-10, Oaklawn, Rest 
Haven, Horizons, and LaCasa shall not discriminate against any employee or applicant for 
employment to be employed in the performance of the Agreement with respect to hire, tenure, 
terms, conditions or privileges of employment or any matter directly or indirectly related to 
employment, because of race, religion, color, sex, disability, national origin, ancestry, or veteran 
status.  Breach of this covenant may be regarded as a material breach of the Agreement. 

8. Notice.  Any notice required or desired to be given under this Agreement shall be 
deemed sufficient if it is made in writing and delivered personally or sent by certified mail 
postage prepaid, return receipt requested, to Oaklawn, Rest Haven, Horizons, or LaCasa at the 
address described in the opening paragraph of this Agreement, or to the City at the following 
address:  

City of Goshen, Indiana 
   Attention:  Goshen Legal Department 
   204 East Jefferson St., Suite 2 
   Goshen, IN 46528 

Notice will be considered delivered upon personal delivery (with acknowledgment of receipt by 
the receiving Party), or three (3) days after the notice is deposited in the US mail as provided in 
this paragraph. Any Party may change the address to which notices, requests, demands, claims, 
and other communications hereunder are to be delivered by giving the other Parties notice in the 
manner herein set forth. 

9. Miscellaneous.  Any provision of this Agreement or incorporated documents shall 
be interpreted in such a way that they are consistent with all provisions required by law to be 
inserted into the Agreement.  In the event of a conflict between these documents and applicable 
laws, rules, regulations or ordinances, the most stringent or legally binding requirement shall 
govern.  In the event legal action is brought to enforce or interpret the terms and conditions of 
this Agreement, the prevailing party of such action shall be entitled to recover all costs of that 
action, including reasonable attorneys’ fees. The Agreement may not be modified in any respect, 
in whole or in part, except with the written consent of all Parties. Each provision of this 
Agreement and the application thereof to the Parties are hereby declared to be independent of 
and severable from the remainder of this Agreement.  If any provision contained herein shall be 
held to be invalid or to be unenforceable or not to run with the land, such holding shall not affect 
the validity or enforceability of the remainder of this Agreement.  In the event the validity or 
enforceability of any provision of this Agreement is held to be dependent upon the existence of a 
specific legal description, the Parties agree to promptly cause such legal description to be 
prepared.  The word "or" shall not be exclusive.  Any use of the word "shall" has a mandatory 
meaning.  Use of the phrase “and/or” means any one, or all, of the stated options. 
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10. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which when executed and delivered shall constitute a duplicate original, but all 
counterparts together shall constitute a single agreement. 

11. Entire Agreement.  This Agreement constitutes the entire agreement between the 
Parties and supersedes all other agreements or understandings between City, Oaklawn, Rest 
Haven, Horizons, and LaCasa with respect to the subject matter of this Agreement. 

12. Authority to Execute.  The undersigned affirm that all steps have been taken to 
authorize execution of this Agreement, and upon the undersigned's execution, bind their 
respective organizations to the terms of the Agreement. 

IN WITNESS WHEREOF, the Parties have executed this agreement on the dates as set 
forth below. 

 

[Signature pages follow] 
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City of Goshen, Indiana 
Goshen Board of Public Works and Safety   
 
 
By:         
Jeremy P. Stutsman, Mayor     
 
Date Signed:  April   , 2023    
 
 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me, the undersigned Notary Public in and for said County and State, personally appeared 
Jeremy P. Stutsman as Mayor of the City of Goshen, Indiana, being known to me or whose 
identity has been authenticated by me to be the person who acknowledged the execution of the 
foregoing instrument as the person’s voluntary act for the purpose stated therein. 
 
Witness my hand and Notarial Seal this _____ day of _______________, 2023. 
 
              
       Printed Name:      
       Notary Public of ____________ County, IN 
       My Commission Expires:     
       Commission Number:     
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Oaklawn Psychiatric Center, Inc. 
 
 
By:       
 
Printed:      
 
Its:       
 
Date Signed:  April   , 2023 
 
 
 
 
 
 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me, the undersigned Notary Public in and for said County and State, personally appeared 
     as       of Oaklawn Psychiatric 
Center, Inc., being known to me or whose identity has been authenticated by me to be the person 
who acknowledged the execution of the foregoing instrument as the person’s voluntary act for 
the purpose stated therein. 
 
Witness my hand and Notarial Seal this _____ day of _______________, 2023. 
 
              
       Printed Name:      
       Notary Public of ____________ County, IN 
       My Commission Expires:     
       Commission Number:     
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Rest Haven, Inc.      
 
 
By:       
 
Printed:      
 
Its:       
 
Date Signed:  April   , 2023 
 
 
 
 
 
 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me, the undersigned Notary Public in and for said County and State, personally appeared 
     as       of Rest Haven, Inc., being 
known to me or whose identity has been authenticated by me to be the person who acknowledged 
the execution of the foregoing instrument as the person’s voluntary act for the purpose stated 
therein. 
 
Witness my hand and Notarial Seal this _____ day of _______________, 2023. 
 
              
       Printed Name:      
       Notary Public of ____________ County, IN 
       My Commission Expires:     
       Commission Number:   . 
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Horizons of Hope, Inc. 
 
 
By:       
 
Printed:      
 
Its:       
 
Date Signed:  April   , 2023 
 
 
 
 
 
 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me, the undersigned Notary Public in and for said County and State, personally appeared 
     as       of Horizons of Hope, Inc., 
being known to me or whose identity has been authenticated by me to be the person who 
acknowledged the execution of the foregoing instrument as the person’s voluntary act for the 
purpose stated therein. 
 
Witness my hand and Notarial Seal this _____ day of _______________, 2023. 
 
              
       Printed Name:      
       Notary Public of ____________ County, IN 
       My Commission Expires:     
       Commission Number:   . 
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LaCasa of Goshen, Inc. 
 
 
By:       
 
Printed:      
 
Its:       
 
Date Signed:  April   , 2023 
 
 
 
 
 
 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ELKHART ) 
 

Before me, the undersigned Notary Public in and for said County and State, personally 
appeared      as       of LaCasa of Goshen, 
Inc.., being known to me or whose identity has been authenticated by me to be the person who 
acknowledged the execution of the foregoing instrument as the person’s voluntary act for the 
purpose stated therein. 
 

Witness my hand and Notarial Seal this _____ day of _______________, 2023. 
 
              
       Printed Name:      
       Notary Public of ____________ County, IN 
       My Commission Expires:     
       Commission Number:   . 
 
 
 
 
This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen 
Legal Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, (574) 537-3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social 
security number in this document, unless required by law (Bodie J. Stegelmann).  



12 
 

Exhibit A 
 

 



 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

April 10, 2023 

 

 

 

To:  Board of Public Works and Safety  

 

From:  Brandy L. Toms 

 

Subject: Agreement with I Fix Bricks for the completion for the downtown brick and stone planter 

boxes.  

 

Attached for the Board’s approval and to authorize Mayor Stutsman to execute is an agreement with I Fix 

Bricks for the completion for the downtown brick and stone planter boxes. I Fix Bricks will be paid $3850 

for each planter for a total cost of $23,100 for the completion of all six (6) planters.   

 

 

Suggested Motion: 

 

Approve and authorize Mayor Stutsman to execute the agreement with I Fix Bricks for the completion for 

the downtown brick and stone planter boxes at a total cost of $23,100 for the completion of the planter 

boxes for Downtown Goshen.  
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AGREEMENT 

 

 

With I Fix Bricks for the Downtown Brick and Stone Planter Boxes 

 

 
THIS AGREEMENT is entered into on _________________________, 2023, which is the last signature 

date set forth below, by and between I Fix Bricks (“Contractor”), whose mailing address is PO Box 351, 

North Webster, Indiana , and City of Goshen, Indiana, a municipal corporation and political subdivision 

of the State of Indiana acting through the Goshen Board of Public Works and Safety (“City”). 

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties 

agree as follows: 

Section 1. Contractor Duties 

Contractor shall provide City the following work which shall include the provision of all labor, supplies, 

materials, tools, equipment, supervision, insurance and all other items necessary to lay brick and stone 

around six (6) planter boxes in downtown Goshen (hereinafter referred to as “Duties”).  Contractor’s Duties 

under this agreement include: 

(A) Lay brick around six (6) cement planter boxes, 8’ L x 4’ W x 32” H, located downtown Goshen in 

the general area on Main Street between Jefferson Street and Clinton Street.  

(B) Concrete blocks, red brick and stone will be the materials used to complete the planter boxes.  

  

Section 2. Effective Date; Term  

(A) The agreement shall become effective on the day of execution and approval by both parties. 

(B) Contractor acknowledges that time is of the essence and that the timely performance of its Duties 

is an important element of this agreement.  Contractor shall perform all Duties as expeditiously as 

is consistent with professional skill and care in the orderly progress of the Duties. 

(C) Contractor shall commence the Duties as soon as practical after receiving a notice to proceed from 

City. 

(D) Contractor shall complete all Duties by May 15, 2023.  

Section 3. Compensation   

(A) City agrees to compensate Contractor $3850 for each planter for a total sum of $23,100 to perform 

all Duties to complete six (6) planters. 
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Section 4. Payment 

(A) City shall pay Contractor for Duties satisfactorily completed under this agreement. 

(B) Payment shall be upon City’s receipt of a detailed invoice from Contractor.  The invoice shall be 

sent to the following address, or at such other address as City may designate in writing. 

City of Goshen 

c/o Goshen Economic Improvement District 

City Hall 

202 S 5th Street 

Goshen, IN  46528 

(C) Payment will be made within forty-five (45) days following City’s receipt of the invoice.  If any 

dispute arises, the undisputed amount will be paid.  Payment is deemed to be made on the date of 

mailing the check. 

(D) Contractor is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office 

before City will issue payment. 

Section 5. Ownership of Documents 

All documents, records, applications, plans, drawings, specifications, reports, and other materials, 

regardless of the medium in which they are fixed, (collectively “Documents”) prepared by Contractor or 

Contractor’s employees, agents or subcontractors under this agreement, shall become and remain the 

property of and may be used by City.  Contractor may retain a copy of the Documents for its records. 

Section 6. Licensing/Certification Standards  

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or 

accreditations as required for the work performed by Contractor pursuant to this agreement. 

Section 7. Warranty 

Contractor shall warrant all workmanship and labor for a period of one (1) year from the date of completion 

of Duties. 

Section 8. Independent Contractor   

(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen.  Any 

employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction 

and control of Contractor and shall not be considered employees, agents or subcontractors of City.  

City shall not be responsible for injury, including death, to any persons or damages to any property 

arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents or 

subcontractors. 

(B) Contractor understands that City will not carry worker’s compensation or any other insurance on 

Contractor and/or Contractor’s employees or subcontractors.   
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(C) Contractor is solely responsible for compliance with all federal, state and local laws regarding 

reporting of compensation earned and payment of taxes.  City will not withhold federal, state or 

local income taxes or any other payroll taxes. 

Section 9. Non-Discrimination 

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to 

Indiana Code 22-9-1-10.  Contractor or any subcontractors, or any other person acting on behalf of 

Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to 

be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms, 

conditions, or privileges of employment or any other matter directly or indirectly related to employment, 

because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.  

Breach of this covenant may be regarded as a material breach of contract. 

Section 10. Employment Eligibility Verification 

(A) Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired 

employees through the E-Verify program as defined in Indiana Code § 22-5-1.7-3.  Contractor is 

not required to participate in the E-Verify program should the program cease to exist.  Contractor 

is not required to participate in the E-Verify program if Contractor is self-employed and does not 

employ any employees. 

(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall 

not retain an employee or continue to contract with a person that the Contractor subsequently learns 

is an unauthorized alien. 

(C) Contractor shall require their subcontractors, who perform work under this contract, to certify to 

the Contractor that the subcontractor does not knowingly employ or contract with an unauthorized 

alien and that the subcontractor has enrolled and is participating in the E-Verify program.  

Contractor agrees to maintain this certification throughout the duration of the term of a contract 

with a subcontractor. 

(D) City may terminate the contract if Contractor fails to cure a breach of this provision no later than 

thirty (30) days after being notified by City of a breach.  

Section 11. Contracting with Relatives 

Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a 

business entity that is wholly or partially owned by a relative of a City of Goshen elected official, the 

Contractor certifies that Contractor has notified both the City of Goshen elected official and the City of 

Goshen Legal Department of the relationship prior to entering into this agreement. 

Section 12. No Investment Activities in Iran 

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in 

investment activities in Iran as defined by Indiana Code § 5-22-16.5-8. 
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Section 13. Indemnification 

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees 

from and against any and all liability, obligations, claims, actions, causes of action, judgments, liens, 

damages, penalties or injuries arising out of any intentional, reckless or negligent act or omission by 

Contractor or any of Contractor’s agents, officers and employees during the performance of work under 

this agreement.  Such indemnity shall include reasonable attorney’s fees and all reasonable litigation costs 

and other expenses incurred by City only if Contractor is determined liable to the City for any intentional, 

reckless or negligent act or omission in a judicial proceeding, and shall not be limited by the amount of 

insurance coverage required under this agreement. 

Section 14. Insurance 

(A) Prior to commencing work, the Contractor shall furnish City a certificate of insurance in accordance 

with the following minimum requirements, shall maintain the insurance in full force and effect, and 

shall keep on deposit at all times during the term of the contract with City the certificates of proof 

issued by the insurance carrier that such insurance is in full force and effect.  Contractor shall 

specifically include coverage for the City of Goshen as an additional insured for Employer’s 

Liability, General Liability and Automobile Liability. 

(B) Each certificate shall require that written notice be given to the City at least thirty (30) days prior 

to the cancellation or a material change in the policy. 

(C) Contractor shall at least include the following types of insurance with the following minimum limits 

of liability: 

 Workers Compensation and Employer’s Liability - Statutory Limits 

 General Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Automobile Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Professional Liability - Combined Bodily Injury and Property Damage, $1,000,000 each 

occurrence and aggregate 

 Excess Umbrella Coverage - $1,000,000 each occurrence 

Section 15. Force Majeure 

(A) Except for payment of sums due, neither party shall be liable to the other or deemed in default 

under this contract if and to the extent that such party's performance under this contract is prevented 

by reason of force majeure. The term "force majeure" means an occurrence that is beyond the 

control of the party and could not have been avoided by exercising reasonable diligence.  Examples 

of force majeure are natural disasters or decrees of governmental bodies not the fault of the affected 

party. 

(B) If either party is delayed by force majeure, the party affected shall provide written notice to the 

other party immediately.  The notice shall provide evidence of the force majeure event to the 

satisfaction of the other party.  The party shall do everything possible to resume performance.  If 

the period of non-performance exceeds thirty (30) calendar days, the party whose ability to perform 
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has not been affected may, by giving written notice, terminate the contract and the other party shall 

have no recourse. 

Section 16. Default 

(A) If Contractor fails to perform the work or comply with the provisions of this agreement, then 

Contractor may be considered in default. 

(B) It shall be mutually agreed that if Contractor fails to perform the work or comply with the provisions 

of this contract, City may issue a written notice of default and provide a period of time that shall 

not be less than fifteen (15) days in which Contractor shall have the opportunity to cure.  If the 

default is not cured within the time period allowed, the contract may be terminated by the City.  In 

the event of default and failure to satisfactorily remedy the default after receipt of written notice, 

the City may otherwise secure similar work in any manner deemed proper by the City, and 

Contractor shall be liable to the City for any excess costs incurred 

(C) Contractor may also be considered in default by the City if any of the following occur: 

 There is a substantive breach by Contractor of any obligation or duty owed under the 

provisions of this contract. 

 Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 

 Contractor becomes insolvent or in an unsound financial condition so as to endanger 

performance under the contract. 

 Contractor becomes the subject of any proceeding under law relating to bankruptcy, 

insolvency or reorganization, or relief from creditors and/or debtors. 

 A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's 

property. 

 Contractor is determined to be in violation of federal, state, or local laws or regulations and 

that such determination renders Contractor unable to perform the work described under 

these Specification Documents. 

 The contract or any right, monies or claims are assigned by Contractor without the consent 

of the City. 

Section 17. Termination 

(A) The agreement may be terminated in whole or in part, at any time, by mutual written consent of 

both parties.  Contractor shall be paid for all work completed and expenses reasonably incurred 

prior to notice of termination. 

(B) City may terminate this agreement, in whole or in part, in the event of default by Contractor. 

(C) The rights and remedies of the parties under this section shall not be exclusive and are in addition 

to any other rights and remedies provided by law or under this agreement.  
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Section 18. Notice 

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in 

writing and delivered personally or sent by regular first-class mail to the parties at the following addresses, 

or at such other place as either party may designate in writing from time to time.  Notice will be considered 

given three (3) days after the notice is deposited in the US mail or when received at the appropriate address. 

City:  City of Goshen, Indiana 

  Attention:  Goshen Legal Department 

  204 East Jefferson St., Suite 2 

  Goshen, IN 46528 

 

Contractor: I Fix Bricks 

  PO Box 351 

  North Webster, IN  46555 

Section 19. Subcontracting or Assignment 

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to 

payment, without having prior written approval from City.  Any attempt by Contractor to subcontract or 

assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to 

fulfill all contractual obligations. 

Section 20. Amendments 

Any modification or amendment to the terms and conditions of the agreement shall not be binding unless 

made in writing and signed by both parties.  Any verbal representations or modifications concerning the 

agreement shall be of no force and effect. 

Section 21. Waiver of Rights 

No right conferred on either party under this agreement shall be deemed waived and no breach of this 

agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have 

waived such right. 

Section 22. Applicable Laws 

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or 

ordinances.  All contractual provisions legally required to be included are incorporated by 

reference. 

(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, 

and shall comply with all health, safety, and environmental rules or regulations in the performance 

of the work.  Failure to do so maybe deemed a material breach of agreement. 
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Section 23. Miscellaneous 

(A) Any provision of this agreement or incorporated documents shall be interpreted in such a way that 

they are consistent with all provisions required by law to be inserted into the agreement.  In the 

event of a conflict between these documents and applicable laws, rules, regulations or ordinances, 

the most stringent or legally binding requirement shall govern. 

(B) This agreement shall be construed in accordance with and governed by the laws of the State of 

Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County, 

Indiana. 

(C) In the event legal action is brought to enforce or interpret the terms and conditions of this 

agreement, the prevailing party of such action shall be entitled to recover all costs of that action, 

including reasonable attorneys’ fees. 

Section 24. Severability 

In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision 

shall be reformed in accordance with applicable law.  The invalidity or unenforceability of any provision 

of the agreement shall not affect the validity or enforceability of any other provision of the agreement. 

Section 25. Binding Effect 

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their 

legal heirs, representatives, successors and assigns. 

Section 26. Entire Agreement 

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or 

understandings between City and Contractor. 

Section 27. Authority to Execute 

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon 

the undersigned's execution, bind their respective organizations to the terms of the agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below. 

 

City of Goshen, Indiana 

Goshen Board of Public Works and Safety 

I Fix Bricks 

 

       

Jeremy P. Stutsman, Mayor 

 

 

 

 

Date Signed:        

 

 

       

 

Printed:       

 

Title:       

 

Date Signed:        
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CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

To:  Board of Public Works and Safety  

From:  Brandy L. Toms 

Subject: Resolution 2023-13 – Authorizing the Special Purchase of Bar Screen Parts from 

Headworks International, Inc.   

Date:   April 10, 2023 

 

Attached for the Board’s approval is Resolution 2023-13 Authorizing the Special Purchase of Bar 

Screen Parts from Headworks International, Inc.  I.C. 5-22-10-8 allows the City to make a special 

purchase when the compatibility of equipment, accessories, or replacement parts is a substantial 

consideration in the purchase, and only one source meets the City’s reasonable requirements.  

Headworks International, Inc. is the only company that designs and manufactures the parts 

needed to repair the bar screens. The repairs can be made by the Wastewater Treatment 

Department staff.  The parts needed to repair the two (2) bar screens will cost a total sum One 

Hundred Sixty-Eight Thousand One Hundred Twelve Dollars and Seventy-Two Cents 

($168,112.72). 

Suggested Motion: 

Move to pass and adopt Resolution 2023-13 Authorizing the Special Purchase of Bar Screen Parts 

from Headworks International, Inc. at a cost of One Hundred Sixty-Eight Thousand One 

Hundred Twelve Dollars and Seventy-Two Cents ($168,112.72). 
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BOARD OF PUBLIC WORKS & SAFETY 

RESOLUTION 2023-13 

Authorizing the Purchase of Bar Screen Parts from Headworks International, Inc 

 WHEREAS, the City contracted with Headworks International, Inc. to inspect two (2) bar 

screens at the Goshen Wastewater Treatment Plant as part of its preventative maintenance 

program.   

 WHEREAS, the inspection of the two (2) bar screens at Goshen Waste Water Treatment 

Plant took place February 14, 2023. 

 WHEREAS, the report that resulted from the February 14, 2023 inspection revealed that 

the two (2) bar screens need repaired and new parts need to be installed. 

 WHEREAS,  Headworks International, Inc. is the only company that designs, 

manufactures and repairs the bar screens and it parts.   

 WHEREAS, the cost of parts to make the needed repairs to the two (2) bar screens totals 

$168,112.72 and the will be installed by Goshen Wastewater. 

 WHEREAS Indiana Code § 5-22-10-8 allows the City to make a special purchase when 

the compatibility of equipment, accessories, or replacement parts is a substantial consideration in 

the purchase, and only one source meets the City Department’s reasonable requirements. 

 NOW, THEREFORE, BE IT RESOLVED by the Goshen Board of Public Works and 

Safety that: 

 (1) The two (2) bar screens replacement parts required by the Goshen Wastewater 

Treatment Plant can only be purchased through Headworks International, Inc, and, therefore, are 

eligible for special purchase under I.C. 5-22-10-8. 

(2) The City of Goshen, through its Wastewater Treatment Superintendent, under the 

authorization of Mayor Stutsman, is authorized to make a special purchase pursuant to Indiana 

Code § 5-22-10-8 of parts needed to repair two (2) bar screens at a cost of $168,112.72 from 

Headworks International, Inc, the only source for the parts. A copy of the itemized quote for parts 

needed and costs for each is attached to this resolution.   

(3) The contract records for the special purchase authorized by this resolution shall be 

maintained by the Goshen Board of Public Works and Safety in a separate file in the Clerk-

Treasurer’s Office for a minimum of five (5) years in accordance with Indiana Code § 5-22-10-3. 
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PASSED by the Goshen Board of Public Works and Safety on April 10, 2023. 

 

        

Jeremy P. Stutsman, Mayor      

 

       

Michael A. Landis, Member 

 

        

Mary Nichols, Member   

 

       

Barb Swartley, Member    











  

 
 
 

MEMO 
TO:   Board of Public Works and Safety 
FROM: Matt Lawson, Asst. City Attorney 
DATE: April 7, 2023 
RE: Agreement with Abonmarche Consultants, Inc. | South Well Field Boundary and Topographic Survey 

 

Attached for the Board’s approval and authorization for Mayor Stutsman to execute is an Agreement 
with Abonmarche Consultants, Inc. for professional surveying services associated with the                              
South Well Field Boundary and Topographic Survey project. 

The City of Goshen requested quotes from three (3) consultants for this project and Abonmarche was 
the lowest responsive and responsible quoter. 
 
Abonmarche shall be paid $16,890 for surveying work performed in accordance with this Agreement. 
 
Suggested Motion: 
 
Approve and authorize the Mayor to execute the Agreement with the Abonmarche Consultants, Inc. in 
the amount of $16,890 for professional surveying services associated with the South Well Field 
Boundary and Topographic Survey project. 
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AGREEMENT 
Professional Surveying Services 

South Well Field Boundary and Topographic Survey Project 
 
THIS AGREEMENT is entered into on April ___, 2023, by and between                                                          
Abonmarche Consultants, Inc. (“Contractor” or “Abonmarche”), whose mailing address is                                 
303 River Race Dr., Unit 206, Goshen, Indiana 46526, and City of Goshen, Indiana, a municipal 
corporation and political subdivision of the State of Indiana acting through the Goshen Board of Public 
Works and Safety (“City”). 

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties 
agree as follows: 

Section 1. Scope of Services. 

Abonmarche shall provide City professional surveying services associated with the                                          
South Well Field Boundary and Topographic Survey project, which services are more particularly described 
in Abonmarche’s March 16, 2023 Proposal for Professional Surveying Services (“Proposal”) attached as 
Exhibit “A”.  

In the event of any conflict between the terms of this agreement and the terms contained in the proposal 
attached as Exhibit “A”, the terms set forth in this agreement shall prevail. 

The Scope of Services included under this agreement include: 

(A) Task #1:  Boundary and Topographic Survey 

Abonmarche will complete a boundary and topographic survey in accordance with the requirements 
set forth in the City of Goshen’s February 23, 2023 survey request attached to Abonmarche’s  
proposal.  

Tasks will be directed by the City as budget permits. The budget includes approximately 300 hours for 
these on-call services. 
 
Section 2. Effective Date; Term. 

(A) The agreement shall become effective on the day of execution and approval by both parties. 

(B) The South Well Field Boundary and Topographic Survey will be performed within 30 days 
following the execution of this agreement (weather permitting and subject to utility locates).               
City retains the option to extend these services with written authorization. 

(C) The agreement shall be automatically expire upon completion of the South Well Field Boundary 
and Topographic Survey. 

Section 3. Compensation. 

City will pay Abonmarche a lump sum of Sixteen Thousand Eight Hundred Ninety Dollars and 00/100 
($16,890.00) for the Topographic and Boundary Survey performed in accordance with the scope of services 
of this agreement. 
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Section 4. Payment. 

(A) City shall pay Abonmarche for professional surveying services satisfactorily completed under this 
agreement. 

(B) Payment for services rendered shall be upon City’s receipt of a detailed invoice from Abonmarche.  
The invoice shall be sent to the following address, or at such other address as City may designate 
in writing. 

City of Goshen 
c/o Engineering Department 
204 E. Jefferson Street, Ste 1 
Goshen, IN  46528 

(C) Payment will be made within forty-five (45) days following City’s receipt of the invoice.  If any 
dispute arises, the undisputed amount will be paid.  Payment is deemed to be made on the date of 
mailing the check. 

(D) Abonmarche is required to have a current W9 form on file with the Goshen Clerk-Treasurer’s 
Office before City will issue payment. 

Section 5. Ownership of Documents. 

City acknowledges Contractor’s documents, plans, drawings, specifications, including electronic files, as 
instruments of professional service.  Nevertheless, the final documents prepared under this agreement shall 
become the property of City upon completion of the services and payment in full of all monies due to 
Contractor. 

Section 6. Independent Contractor. 

(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen.  Any 
employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction 
and control of Contractor and shall not be considered employees, agents or subcontractors of City.  
City shall not be responsible for injury, including death, to any persons or damages to any property 
arising out of the acts or omissions of Contractor and/or Contractor’s employees, agents or 
subcontractors. 

(B) Contractor understands that City will not carry worker’s compensation or any other insurance on 
Contractor and/or Contractor’s employees or subcontractors.  Prior to commencing work under this 
agreement, and if Contractor utilizes employees or subcontractors to perform work under this 
agreement, Contractor agrees to provide City a certificate(s) of insurance showing Contractor’s and 
any subcontractor’s compliance with workers’ compensation statutory requirements. 

(C) Contractor is solely responsible for compliance with all federal, state and local laws regarding 
reporting of compensation earned and payment of taxes.  City will not withhold federal, state or 
local income taxes or any other payroll taxes. 

Section 7. Non-Discrimination. 

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to 
Indiana Code 22-9-1-10.  Contractor or any subcontractors, or any other person acting on behalf of 
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Contractor or a subcontractor, shall not discriminate against any employee or applicant for employment to 
be employed in the performance of this agreement, with respect to the employee’s hire, tenure, terms, 
conditions, or privileges of employment or any other matter directly or indirectly related to employment, 
because of the employee’s or applicant’s race, religion, color, sex, disability, national origin, or ancestry.  
Breach of this covenant may be regarded as a material breach of contract. 

Section 8. Employment Eligibility Verification. 

(A) Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired 
employees through the E-Verify program as defined in Indiana Code 22-5-1.7-3.  

(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall 
not retain an employee or continue to contract with a person that the Contractor subsequently learns 
is an unauthorized alien. 

(C) Contractor shall require their subcontractors, who perform work under this contract, to certify to 
the Contractor that the subcontractor does not knowingly employ or contract with an unauthorized 
alien and that the subcontractor has enrolled and is participating in the E-Verify program.  
Contractor agrees to maintain this certification throughout the duration of the term of a contract 
with a subcontractor. 

(D) City may terminate the contract if Contractor fails to cure a breach of this provision no later than 
thirty (30) days after being notified by City of a breach.  

Section 9. Contracting with Relatives. 

Pursuant to Indiana Code § 36-1-21, if the Contractor is wholly or partially owned by a relative of a City 
of Goshen elected official, the Contractor certifies that the Contractor has notified both the elected official 
and the City’s Legal Department prior to entering into this agreement that an elected official of the City of 
Goshen is a relative of an owner of the Contractor. 

Section 10. Indemnification. 

Contractor shall indemnify and hold harmless the City of Goshen and City’s officers and employees from 
and against liability, damages or injuries to the extent caused by the negligent act or omission of the 
Contractor, its officers and employees and others for whom Contractor is legally liable in the performance 
of services under this agreement.  Such indemnity shall be limited by the amount of insurance coverage 
required under this agreement. 

Section 11. Force Majeure. 

(A) Except for payment of sums due, neither party shall be liable to the other or deemed in default 
under this contract if and to the extent that such party's performance under this contract is prevented 
by reason of force majeure. The term "force majeure" means an occurrence that is beyond the 
control of the party and could not have been avoided by exercising reasonable diligence.  Examples 
of force majeure are natural disasters or decrees of governmental bodies not the fault of the affected 
party. 

(B) If either party is delayed by force majeure, the party affected shall provide written notice to the 
other party immediately.  The notice shall provide evidence of the force majeure event to the 
satisfaction of the other party.  The party shall do everything possible to resume performance.  If 
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the period of non-performance exceeds thirty (30) calendar days, the party whose ability to perform 
has not been affected may, by giving written notice, terminate the contract and the other party shall 
have no recourse. 

Section 12. Default. 

(A) If Contractor fails to perform the services or comply with the provisions of this agreement, then 
Contractor may be considered in default. 

(B) It shall be mutually agreed that if Contractor fails to perform the services or comply with the 
provisions of this contract, City may issue a written notice of default and provide a period of time 
that shall not be less than fifteen (15) days in which Contractor shall have the opportunity to cure.  
If the default is not cured within the time period allowed, the contract may be terminated by the 
City.  In the event of default and failure to satisfactorily remedy the default after receipt of written 
notice, the City may otherwise secure similar services in any manner deemed proper by the City, 
and Contractor shall be liable to the City for any excess costs incurred 

(C) Contractor may also be considered in default by the City if any of the following occur: 

 There is a substantive breach by Contractor of any obligation or duty owed under the 
provisions of this contract. 

 Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors. 

 Contractor becomes insolvent or in an unsound financial condition so as to endanger 
performance under the contract. 

 Contractor becomes the subject of any proceeding under law relating to bankruptcy, 
insolvency or reorganization, or relief from creditors and/or debtors. 

 A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's 
property. 

 Contractor is determined to be in violation of federal, state, or local laws or regulations and 
that such determination renders Contractor unable to perform the services described under 
these Specification Documents. 

 The contract or any right, monies or claims are assigned by Contractor without the consent 
of the City. 

 
Section 13. Termination. 

(A) The agreement may be terminated in whole or in part, at any time, by mutual written consent of 
both parties.  Contractor shall be paid for all services performed and expenses reasonably incurred 
prior to notice of termination. 

(B) City may terminate this agreement, in whole or in part, in the event of default by Contractor. 

(C) The rights and remedies of the parties under this section shall not be exclusive and are in addition 
to any other rights and remedies provided by law or under this agreement.  
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Section 14. Notice. 

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in 
writing and delivered personally or sent by regular first-class mail to the parties at the following addresses, 
or at such other place as either party may designate in writing from time to time.  Notice will be considered 
given three (3) days after the notice is deposited in the US mail or when received at the appropriate address. 

 
City:  City of Goshen, Indiana 
  Attention:  Goshen Legal Department 
  204 East Jefferson St., Suite 2 
  Goshen, IN 46528 
 
Contractor: Abonmarche Consultants, Inc. 
  303 River race Drive, Unite 206 
  Goshen, IN  46526 
 
  and 
 
  Abonmarche Consultants, Inc. 
  Attention:  Jeffrey M. Weaver, GISP 
  Director of Digital Solutions 
  315 West Jefferson Boulevard 
  South Bend, IN  46601 

 

Section 15. Subcontracting or Assignment. 

Contractor shall not subcontract or assign any right or interest under the agreement, including the right to 
payment, without having prior written approval from City.  Any attempt by Contractor to subcontract or 
assign any portion of the agreement shall not be construed to relieve Contractor from any responsibility to 
fulfill all contractual obligations. 

Section 16. Amendments. 

Any modification or amendment to the terms and conditions of the agreement shall not be binding unless 
made in writing and signed by both parties.  Any verbal representations or modifications concerning the 
agreement shall be of no force and effect. 

Section 17. Waiver of Rights. 

No right conferred on either party under this agreement shall be deemed waived and no breach of this 
agreement excused unless such waiver or excuse shall be in writing and signed by the party claimed to have 
waived such right. 
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Section 18.  Applicable Laws. 

(A) Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or 
ordinances.  All contractual provisions legally required to be included are incorporated by 
reference. 

(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, 
and shall comply with all health, safety, and environmental rules or regulations in the performance 
of the services.  Failure to do so maybe deemed a material breach of agreement. 

Section 19. Miscellaneous. 

(A) Any provision of this agreement or incorporated documents shall be interpreted in such a way that 
they are consistent with all provisions required by law to be inserted into the agreement.  In the 
event of a conflict between these documents and applicable laws, rules, regulations or ordinances, 
the most stringent or legally binding requirement shall govern.   

(B) This agreement shall be construed in accordance with and governed by the laws of the State of 
Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County, 
Indiana. 

(C) In the event legal action is brought to enforce or interpret the terms and conditions of these 
agreement, the prevailing party of such action shall be entitled to recover all costs of that action, 
including reasonable attorneys’ fees. 

Section 20. Severability. 

In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision 
shall be reformed in accordance with applicable law.  The invalidity or unenforceability of any provision 
of the agreement shall not affect the validity or enforceability of any other provision of the agreement. 

Section 21. Binding Effect. 

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their 
legal heirs, representatives, successors and assigns. 

Section 22. Entire Agreement. 

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or 
understandings between City and Abonmarche. 

Section 23. Authority to Execute. 

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon 
the undersigned's execution, bind their respective organizations to the terms of the agreement. 
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IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below. 

City of Goshen, Indiana 
Goshen Board of Public Works and Safety 

  Abonmarche Consultants, Inc. 

Jeremy P. Stutsman, Mayor 

Date:  

Bradley E. Mosness, PE 
Vice President 

Date: 



3/16/2023 

Mr. Jason R. Hoffman 
City of Goshen 
Engineering Department 
204 East Jefferson Street, Suite 1 
Goshen, IN 46528 

RE: City of Goshen - South Well Field Project 

A&Z Engineering, LLC (A&Z) would like to thank you for the opportunity to submit this proposal to provide 
the professional land surveying services associated with this project.   

RETRACEMENT BOUNDARY SURVEY 

• Prepare 69.71-acre retracement boundary survey of the following parcels (see Exhibit “A” for
parcel locations):

Tax ID # Owner Acreage (per GIS) 

11-35-300-005-015 City of Goshen 27.88 

11-35-400-005-015 City of Goshen 26.33 

11-35-200-015-015 City of Goshen 15.50 

• It should be noted that the Elkhart County Elevate GIS website shows a separate Tax ID number
for each parcel, but the current deed of record for the subject parcel is described as 1 parcel not 3
separate parcels (see attached Exhibit “B” for said deed).  As a result, this proposal will be based
upon 1 parcel for boundary and topographic purposes.

• Search for and locate existing survey monumentation at the corners of the subject parcels (rebars,
pipes, fence posts, etc.).

• Search for and locate a maximum of 9 section / quarter section corners for Section 35, Elkhart
Township, Elkhart County, Indiana.

• Permanently monument the perimeter of the subject parcel.  The monuments will be witnessed with
fluorescent ribbon and 4-foot wood lathe.  It shall be noted on the Plat of Survey whether the
aforementioned monuments were found or set.

• State the current flood plain designation and/or notation for the subject parcels, as the location
plots by scale on the Federal Emergency Management Agency Flood Insurance Rate Map for the
subject area.

• Show existing buildings within the boundaries of the subject parcels.

• Show the location of any body of water within the boundaries of the subject parcels.

• Show the location of any legal open and/or tile drains that lie within the survey limits, as shown on
the Elkhart County GIS website and/or Elkhart County Surveyor’s legal drain maps.

• Locate, describe and show potential encroachments and/or unwritten rights, including but not
limited to, fences, walls, party walls, structures, improvements, pavement, etc. either way across
the boundary lines of the subject parcels.

• Locate and show the existing lines of occupation and/or possession in relationship with the
location of the boundary lines for the subject parcels.

• Graphically depict any potential title overlaps and/or gaps that may exist due to discrepancies in
record descriptions, etc. along the perimeter of the subject parcels.

EXHIBIT "A"



o If a gap and/or overlap is discovered, A&Z will pause the boundary survey work and alert
the client to seek guidance on how the City of Goshen would like to proceed.

• Identify and show the ownership of the subject and immediately adjoining parcels in accordance
with the most recent deed of record.*

o A search for recorded easements will not be performed for the project.  Only those
easements referenced on adjoining subdivision plats and/or cross-referenced in the
aforementioned deeds will be shown.*

• Explain any discrepancies between the subject boundary surveys and the record description for
the subject parcels.*

• Prepare a Surveyor’s Report summarizing the theory of location pertaining to the retracement of
the boundary lines of the subject parcels.*

• A&Z will prepare one new legal description for the subject parcel.

• The subject retracement boundary surveys will be performed in accordance with Title 865, Article
1, Rule 12 of the Indiana Administrative Code.

• Record the subject retracement boundary surveys in the Office of the Recorder of Elkhart County,
Indiana, in accordance with Title 865, Article 1, Rule 12, Section 12 of the Indiana Administrative
Code.

*This effort shall not be construed as a “title search” and is not intended to provide the same information
nor level of detail.  A&Z Engineering, LLC strongly recommends that a professional “title search” be
performed on the subject parcel, in order to establish all known recorded information pertaining to
ownership, easements, restrictions, senior rights, unwritten rights, written rights and/or interests to the
subject parcel.

TOPOGRAPHIC SURVEY 

• See attached Exhibit “A” for topographic survey limits (red shaded areas).
o Said area is approximately 89 acres.
o Topographic survey to extend 15 feet past the existing road right-of-way.

• Approximately 40 survey notice letters will be mailed to the property owners in the project area.

• Horizontal control will be based on the Indiana State Plane – East Zone NAD 83 (2011), US
Survey Feet.  Control points will be placed at those locations necessary to perform the requested
survey.  Said control points will be 5/8” diameter rebars with an orange “A&Z ENG LLC Control
Point” ID cap and/or a Mag Nail with a “A&Z ENG LLC Control” ID washer.  A maximum of 20
horizontal control points will be set for the survey and said control will be witnessed.

• Vertical control will be based upon the NAVD88 datum.  Temporary bench marks will be set at
300-foot intervals along CR 27 beginning at the southwest corner of the Tax ID #11-35-300-005-
015 and running north to approximately 150 feet north of CR 40.  A maximum of 13 temporary
bench marks will be set.

• The topographical survey data will be collected at an approximate interval spacing of 50 feet
within the survey limits and as required to define changes in grade.

• Contour line interval shown will be 1-foot.

• An assumption of a maximum of 10 storm and sanitary sewer structures will be located and
detailed (rim elevations, pipe size, pipe type, inverts and pictures.

o The sewer structure number should be the same as the survey point number.

• An assumption of a maximum of 10 water valve will be located and, where possible, obtain a
measure down from the top of valve to the apparent top of the operating nut.

• Prepare a Civil3D pipe network for the project area.

• Apparent existing right-of-way will be shown based upon record documentation located by A&Z

during research, record information provided by the client, and/or existing survey monumentation

(rebars, pipes, fence post, etc.).

o A&Z will allot a maximum of 8 hours of research for information pertaining to existing

right-of-way for the roads within the survey limits.



 
 
 

 

o This include research in the Elkhart County Recorder’s Office, Elkhart County Auditor’s 

Office (Commissioners Records) and contacting the Elkhart County Highway 

Department. 

• Locate edge of shoulder, edge of pavement, pavement markings, crown of road, curbs, 
sidewalks, service walks, retaining walls, and driveways. 

• Establish the location of visibly apparent structures, improvements, fences, paved areas, non-
paved areas, natural features, etc. within the survey limits. 

• Locate the relevant portion of existing buildings and/or structural improvements within the survey 
limits.    

• Locate isolated trees four (4) inches and over in diameter at breast height.  In thickly and/or 
heavily wooded / brushy areas only the perimeter of the woods/brush will be 
established.  Existing vegetation, landscaping, and planting areas shall be located.   

• Show the location of all visibly apparent evidence of underground utilities (such as manholes, 
hatches, cleanouts, valves, handholes, transformers, gas meters, warning risers/post, septic tank 
lids, gas valve, phone/cable pedestals, etc.)  

• Show the location of all light pole, power poles, and overhead utilities within the survey limits. 

• Property addresses, when appropriate shall be labeled in model space, text height to be 1.6 for 
20 scale, 3.2 for 40 scale or equivalent to .08 in paper space.  

• All existing surface types will be labeled). 

• All pavements, which include pavement markings, centerline markings, edge of pavement, 
curbs, sidewalks, service walks, retaining walls and driveways.  

• An INDOT Type “C” monument will be set at the northwest corner of Tax ID #11-35-300-005-015 
(see attached Exhibit "C”). 

• An INDOT Bench Mark Post within the CR 27 right-of-way east of the southwest corner of Tax 
#11-35-300-005-015 (see attached Exhibit "D”). 

 
SUBCONSULTANTS 
A&Z Engineeering, LLC may utilize the following subconsultants for the project: 

• On the Mark Land Surveying, LLC  

• T-E, Inc. and/or Specialties Company LLC (installation of the two required INDOT monuments) 
 
ASSUMPTIONS / CONDITIONS 

• A&Z will have unencumbered access to the site. 

• The City of Goshen will provide the following: 
o Sewer lateral and water services cards 
o Any record documentation pertaining to existing right-of-way for CR 27, CR 40, Dierdorff 

Road, and Waterford Mills Parkway. 
o Copies of any previous boundary surveys for the subject and/or adjoining parcels including 

the Goshen Airport. 

• This scope of work does not include the cost associated with site planning/design, grading/storm 
water, erosion control, and/or sewage disposal. 

• This scope of work does not include the cost associated with preparing new legal descriptions 
associated with rectifying any title gaps, title overlaps, etc.   

• This scope of work does not include any services associated with preparation an ALTA/NSPS 
Land Title Survey, easement exhibits, title searches / title encumbrance reports, right-of-way 
engineering, and/or construction staking. 

 
DELIVERABLES 

• One 24” x 36” PDF of the completed retracement boundary survey showing all 3 parcels 
including their respective record legal descriptions 

• Civil 3D 2023 base drawing of the retracement boundary survey 

• Civil 3D 2023 base drawing of the topographic survey. 
o Including a TIN file of the surface and contour labels 



o XML of existing ground surface

• Civil 3D pipe network.

• PDF of the A&Z Fieldbook of the project containing
o Structure data sheets
o Water valve measure down sheets
o Indiana 811 locate tickets and any utility maps provide by the utilities
o Level circuit
o Horizontal control and witnesses

• TXT file of all the survey points collected in PNEZD format

• PDF of the current deeds of record for the subject and immediately adjoining parcels

• PDF of those recorded boundary surveys located during our research for the project

• PDF of those recorded easements found during our research for the project

• PDF of those subdivision plats found during our research for the project

• A&Z AutoCAD *.ctb file

• Legend for A&Z’s line types and symbols

SCHEDULE 
A&Z will provide the completed retracement boundary survey and topographic survey by July 31, 2023. 

COMPENSATION 
A&Z proposes to provide the above professional land survey services for the following lump sum fees: 

Professional Service Lump Sum Fee 

Topographic Survey $27,800 

Retracement Boundary Survey $11,500 

INDOT Type "C" Monument $3,000 

INDOT Bench Mark $3,000 

Total $45,300 

The aforementioned fees are based upon A&Z being awarded the topographic survey, retracement 
boundary survey, and INDOT monumentation at the same time.  See attached Exhibit “E” for A&Z’s 2023 
Hourly Rate Schedule.     

STANDARD TERMS AND CONDITIONS 
The Standard Terms and Conditions, as set forth as attached Exhibit “F”, are incorporated here into and 
made a part of this letter agreement.  The CLIENT referred to in the Standard Terms and Conditions means 
the City of Goshen. 

In Witness thereof, CLIENT and A&Z have, through duly authorized representatives, entered into this 
Agreement.  The parties having read and understand the foregoing terms of this Agreement do by their 
respective signatures dated below hereby agree to the terms thereof.   



Sincerely, 
A&Z Engineering, LLC 

________________________  
Jamal Anabtawi, PE. 
Member, Director of Business Development 

We hereby authorize A&Z Engineering, LLC to proceed with the above professional land surveying 
services in accordance with this letter and the attached signed Standard Terms and Conditions. 

_______________________  
Signature  

_______________________  
Title  

___________________________  
Date      

CC: A&Z Project File, JA, WJ, LG 
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2023 South Well Field Boundary
and Topographic Survey RFQ

2023 South Well Field Boundary
and Topographic Survey RFQ

The City of Goshen's Digital Data is the property of the city of Goshen and Elkhart County, Indiana. All graphic data supplied by the City and County has been derived from public records that are constantly undergoing change and is not warranted for
content or accuracy. They City and County do not guarantee the positional or thematic accuracy of the data. The cartographic digital files are not a legal representation of any of the features depicted, and the City and County disclaim any assumptions
of the legal status they represent. Any implied warranties, including warranties of merchantability or fitness for a particular purpose, shall be expressly excluded. The data represents an actual reproduction of data contained in the City's or County's
computer files. This data may be incomplete or inaccurate, and is subject to modifications and changes. City of Goshen and Elkhart County cannot be held liable for errors or omissions in the data. The recipient's use and reliance upon such data is at
the recipient's risk. By using this data, the recipient agrees to protect, hold harmless and indemnify the City of Goshen and Elkhart County and its employees and officers. This indemnity covers reasonable attorney fees and all court costs associated
with the defense of the City and County arising out of this disclaimer.

Parcel County ID
11-35-400-005-015

Parcel County ID
11-35-200-015-015

INSTALL INDOT BENCHMARK POST AS
PROPERTY POINT/BENCHMARK/GPS BASE POINT

Parcel County ID
11-35-300-005-015

INSTALL INDOT TYPE 'C'
SURVEY LINE MONUMENT
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A&Z Engineering, LLC 

2023 Hourly Rate Schedule 

Classification Invoice Rate 

Principal $ 185.00 

Department Manager /  

Senior Project Manager / 

Senior Consultant 

$ 150.00 

Senior Project Engineer / 

Project Manager 
$ 140.00 

Senior Engineer / Senior Surveyor / Senior 

Designer / Senior Construction Supervisor 
$ 125.00 

Engineer / Surveyor / Designer $115.00 

Senior Technician / Senior Construction 

Inspector / Senior RPR 
$ 105.00 

Technician / Construction Inspector $ 95.00 

Administrative $ 80.00 

Intern Technician / Intern Construction 

Inspector 
$ 75.00 

One Person Survey Crew $ 135.00 

Two Person Survey Crew $ 180.00 

2023 Reimbursable Expense Schedule 

Expense Item Expense Rate 

Mileage $ 0.62/mile** 

Photocopies $ 0.28/sheet (8.5x11) 

Bond – AutoCAD plot $ 1.85/sheet (24x36) 

Subconsultant Services Cost + 10% 

** Or current IRS standard mileage rate 

Rates are subject to revision on January 1, 2024. 

EXHIBIT "D"EXHIBIT "E"



Exhibit “E” to Proposal A&Z Engineering, LLC 
Standard Terms and Conditions for Professional Engineering Services 

1. Professional Services & Fee 

a. The professional services of A&Z are performed for a lump sum consistent with the scope of work described in the attached Proposal. 
If the scope of work changes during the progress of this project, A&Z will inform the Client of such change and will submit an 

estimated cost for such additional work.  Upon approval by the Client of the change in scope and estimated cost, A&Z will proceed 

with the added work. 
b. A fee for an hourly rate services shall be all inclusive for the scope of work agreed upon under this agreement and paid for on an hourly 

rate according to A&Z current billing rates of the personnel assigned to the project plus reimbursable expenses times a factor of 1.1.

c. All reports, drawings, specifications, manuals, visual materials, and other documents prepared by A&Z as instruments of service shall 
be the property of the Client.  Such materials may be copyrighted by A&Z at the Client’s discretion.  A&Z will maintain in its 

possession all records related to a specific project up to 3 years from submitting its final product.  A&Z shall not be responsible for any 

changes to the final electronic files once they are turned over to the Client.  Client agrees to indemnify, defend and hold A&Z harmless 
from and against any claims or damages that may result from the subsequent use, reuse, transfer or modification of A&Z’s drawings

and specifications, except on projects where A&Z has been retained to provide services. 

d. The Client recognizes that the site conditions where samples and data are gathered do vary with time and that particularly subsurface 
conditions may differ from those encountered at the time and location where explorations or investigations are made and, therefore, the 

data interpretations, and recommendations of A&Z are based solely on the information available. A&Z will be responsible for data it 

collects, interpretations, and recommendations, but shall not be responsible for the interpretation by others of the information 
developed. 

2. Standard of Performance

A&Z will perform its Services with that level of care and skill ordinarily exercised by other professionals practicing in the same discipline(s), 
under similar circumstances and at the general time and place where the Services are performed. 

3. Expenses

For those extraordinary expenses described in A&Z’s proposal, the Client authorizes A&Z, to execute, on behalf of the Client’s name, 

purchases and contracts for consultants: rental or purchase of special equipment: rental of external computers: expendable supplies: aerial 

mapping: other investigatory or exploratory work: and so forth.  Such purchases or contracts shall be by negotiation unless bid invitation is 
specified in A&Z’s proposal.  Specialized equipment purchased with Client’s approval specifically for the project will become the Client’s 

property upon completion of the work.  The Client will be invoiced for the purchase price and completion of the work.  The Client will be 

invoiced for the purchase price and maintenance cost of such equipment or/and all extraordinary expenses at direct cost plus a 10 % surcharge.   
4. Invoicing/Payment 

a. A&Z will submit to Client invoices periodically for portions of the work performed (but not more frequently than once per month) 

unless charges for such periods are minimal, in which event an invoice will be submitted when total charges exceed $500.00 or when 
the work is completed, whichever occurs first.  All invoice charges are based on U.S. dollars.

b. Invoices are due within 30 days from date of invoice; all delinquent charges are subject to a service charge of 1-1/2 (1.5%) percent per 

month or a fraction thereof.  Should payment due and unpaid by Client to A&Z, or any invoice within 45 days of the receipt of invoice, 
A&Z may, upon seven (7) days’ written notice to Client, stop work and recover from Client payment for all work executed. In the event 

that A&Z must initiate collection for its fees and prevails in court, Client is responsible for A&Z costs of collection including 

reasonable attorney fees. 
5. Changed Conditions 

a. A&Z will promptly notify the Client in writing if it discovers conditions or circumstances that were not contemplated at the 

commencement of this agreement.  Subsequent to that notification, Client and A&Z will negotiate one of the following options: 
i. If practicable, in the judgment of A&Z, the original scope of services will be completed in accordance with the procedures 

originally intended in A&Z’s proposal for the services.

ii. The scope of services will be modified, and the estimate of charges revised to include study of the previously unforeseen 
conditions or occurrences, such revision to be in writing and signed by the parties.

6. Insurance and Indemnification by A&Z

a. A&Z will maintain insurance for claims under the Worker’s Compensation Laws, and from General Liability and Automobile Claims 
for bodily injury, death or property damage arising from negligent performance by A&Z and its employees for the services required by 

this agreement. A&Z carries public liability and property damage insurance ($1,000,000 each occurrence/$2,000,000 aggregate) and 

worker’s compensation insurance.  Certificates will be forwarded upon request.  Within the limits of said insurance, A&Z agrees to 
indemnify and save the Client and its members, manager, officers, employees, agents, and assignees harmless from and against any 

loss, damage, injury, or liability to the extent caused by the negligent acts, errors or omissions, intentional misconduct or breach of this 

agreement by A&Z, A&Z’s employees, agents, subcontractors, and their employees or agents.
b. A&Z will maintain errors and omissions/professional liability insurance in the amount of at least One Million Dollars ($1,000,000).

7. Indemnification by Client and A&Z 

a. Client and A&Z agrees to indemnify and hold each other harmless, their agents, subcontractors, officers and employees from and
against any and all losses to the extent caused by the negligent acts, errors or omissions, intentional misconduct or breach of this 

agreement by the Client, its employees, agents, subcontractors, and their employees or agents.

8. Terms of Agreement 

a. No modification or changes in the terms of the agreement be made except by written instrument signed by the parties.

b. Either the Client or A&Z may terminate this agreement for convenience upon their (30 days) written notice delivered or mailed to the 

other party. 
i. In the event of material breach of this agreement, the party not breaching the agreement may terminate it upon ten (10) days 

written notice delivered or mailed to the other party, which termination notice shall state the basis for the termination.

ii. In the event of the termination, other than caused by a material breach of this agreement by the Client, A&Z, Client shall 
pay A&Z for all services and all expenses performed prior to the termination notice date. 

c. A&Z and Client waive consequential damages for claims, disputes or other matters in question arising out of or relating to this

agreement.  This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination of this 
agreement. 

d. This agreement shall be governed by the laws of the state of Indiana.  Client and A&Z agree that they shall first submit any and all 

unsettled claims, counterclaims, disputes, and other matters in question between them arising out of or relating to this agreement to 
mediation in accordance with the Construction Industry Mediation Rules of the American Arbitration Association, effective as of the 

Exhibit "F" to Proposal



date of this agreement. 
9. Employment Eligibility Verification 

a. As required by IC § 22-5-1.7, A&Z swears or affirms under the penalties of perjury that A&Z does not knowingly employ an 

unauthorized alien.  The A&Z further agrees that: 
i. A&Z shall enroll in and verify the work eligibility status of all his/her/its newly hired employees through the E-Verify 

program as defined in IC § 22-5-1.7-3. A&Z is not required to participate should the E-Verify program cease to exist. 

Additionally, A&Z is not required to participate if A&Z is self-employed and does not employ any employees. 
ii. A&Z shall not knowingly employ or contract with an unauthorized alien. A&Z shall not retain an employee or contract with 

a person that A&Z subsequently learns is an unauthorized alien. 

iii. A&Z shall require his/her/its sub-consultants, who perform work under this Contract, to certify to A&Z that the sub-
consultant does not knowingly employ or contract with an unauthorized alien and that the sub-consultant has enrolled and is

participating in the E-Verify program. 

iv. A&Z agrees to maintain this certification throughout the duration of the term of a contract with a sub-consultant. 
b. The Client may terminate for default if A&Z fails to cure a breach of this provision no later than thirty (30) days after being notified by 

the Client. 

IN WITNESS WHEREOF the undersigned parties have hereunto set their hands and seals the date signed below, they being of lawful age and 

competent to do so in their representative capacities. 

A&Z Engineering, LLC   Client: City of Goshen 

By_____ ___ _____3/16/2023__________   By_______________________________________ 

  Authorized Member  Date   Date  



Goslten 
THE IVIAPLE CITY 

• 

Engineering Department 
CITY OF GOSHEN 

204 East Jefferson Street, Suite I • Goshen, IN 46528-3405 

Phone (574) 534-220 I • Fax (574) 533-8626 
engineering@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Goshen Board of Public Works & Safety and Stormwater Board 

FROM: Goshen Engineering 

RE: GOSHEN COLLEGE UTILITY EASEMENT DEDICATION 
(JN: 2023-2001) 

DATE: March 28, 2023 

Goshen College is remodeling and upgrading their Westlawn building. As part of this project, 
fire suppression is being added. This addition requires a fire hydrant to be placed within 150-feet 
of the building's fire department connection. To allow the fire hydrant to be placed along South 
Main Street, the fire hydrant needs to be behind the sidewalk and outside the right-of-way. 
Goshen College has agreed to provide a 1 O' x 1 O' utility easement to allow the public hydrant to 
be placed on their property. 

Goshen Engineering requests the board's acceptance of the utility easement and the board's 
authorization to have the mayor sign the easement acceptance. 

Suggested Motion: Move to accept the 10' x 10' utility easement dedicated by Goshen 
College for a fire hydrant to be placed approximately 118-feet 
south of the centerline of College Avenue, and authorize the 
mayor to sign the easement acceptance. 

F:\Site Plans\2023\2023-2001 _ Goshen College Westlawn Nursing Renovation\BOW\BOW Memo\2023.03.28 BOW_ Request to Accept 
Utility Easement.doc 
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Goshtn 
STORMWATER DEPARTMENT 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574) 534-2201 • Fax (574) 533-8626 

stormwater@goshencity.com • www.goshenindiana.org 

TO: 

FROM: 

RE: 

DATE: 

MEMORANDUM 

Board of Works and Safety and Stormwater Board 

Storm water Department 

STORMWATER ANNUAL REPORTS 

April I 0, 2023 

Each year the Goshen Stormwater Department prepares an annual report of the previous year's 
stormwater related activities. For 2022, the Stormwater Department prepared two annual reports. 
The first annual report was an expanded version of the March Storm water Toolbox Newsletter 
provided to City staff, elected official, and the general public. The second annual report was to 
fulfill the requirements of the City's municipal separate storm sewer system (MS4) general 
permit requirements with the Indiana Department of Environmental Management (IDEM). 

The local annual report provided a recap of stormwater education programs, stonnwater 
pollution issues encountered, partnerships supported, stormwater related facts, and a look at what 
is coming in 2023. This report was provided in both English and Spanish as part of Goshen's 
efforts to reach as many community members as possible. 

The IDEM annual report provided information on the actions and activities taken by the Goshen 
Stormwater Department to implement the City's Stormwater Quality Management Plan and the 
six (6) minimum control measures of the City's MS4 general permit. The annual report also 
highlighted Goshen's partnerships with other stormwater, natural resource, and watershed-based 
organizations. 

The IDEM annual report was submitted to IDEM on March 31 st and today the Goshen 
Storm water Department requests the Board of Public Works and Safety and Storm water Boards' 
retroactive approval for Mayor Stutsman to sign the report. 

Requested Motion: I move to approve for Mayor Stutsman to sign the IDEM stormwater annual 
repmi reflecting the work the Goshen Stormwater Department can-ied out in 2022. 

F:\Dept of Stonmvater\7 �Annual Report\2022\2023.04. IO Stormwater Annual Report BOW & SB Memo.doc 
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CITY OF GOSHEN LEGAL DEPARTMENT 
Matt Lawson, Assistant City Attorney 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

mattlawson@goshencity.com ● www.goshenindiana.org 
Phone (574) 537-3807 ● Fax (574) 533-8626 ● TDD (574) 534-3185 

MEMO 
TO:   Board of Public Works and Safety 
FROM: Matt Lawson, Asst. City Attorney 
DATE: April 7, 2023 
RE: Building Commissioner Order – 907 ½ S. Main St. Goshen, Indiana 46528 (Ron Davidhizar) 

 

A hearing will be held before the Goshen Board of Public Works and Safety on                  
Monday, April 10, 2022 at 2:00 p.m., or soon thereafter, for the purpose of reviewing the 
attached Order of the City of Goshen Building Commissioner regarding the property located at                                
907 ½ S. Main St., Goshen, Indiana 46528.  The December 22, 2022 Notice of Violation and 
corresponding inspection photographs are also attached.  

The Board of Public Works and Safety needs to determine whether the house is unsafe 
and decide whether to affirm, modify, or rescind the Building Commissioner’s Order.   

Please let me know if you have any comments, questions, or further instruction for me at 
this time.  

 
Respectfully, 
 
 
_____________________________________ 
Matt Lawson  
Asst. City Attorney 
P: 574-537-3807 
mattlawson@goshencity.com 

 

mailto:mattlawson@goshencity.com


ORDER OF THE CITY OF GOSHEN BUILDING COMMISSIONER 
 
March 8, 2023 
 
CERTIFIED MAIL, RETURN RECEIPT REQUESTED  
 
TO: RON DAVIDHIZAR 
 203 Middlebury St. 
 Goshen, IN 46528 

 OCCUPANT 
 907 ½ S. Main St. 
 Goshen, IN 46528 
 
RE: Premises at 907 ½ S. Main St., Goshen, Indiana 46528 
 
You are notified as a person holding a substantial property interest in the real estate at                                          
907 ½ S. Main St., Goshen, Indiana 46528, that the building or structure at this location is in violation of 
the Goshen City Code as set forth in more detail below. 
 
The Goshen Building Department inspected the subject real estate on July 5, 2022.  Violations of the 
Accumulation of Materials, Building Code, and Neighborhood Preservation Ordinance code sections were 
cited.  The real estate was reinspected on November 7, 2022, December 19, 2022, and again on                 
January 19, 2023, which showed no significant improvement to the real estate. 
 
The real estate is unsafe within the meaning of Indiana Code §36-7-9-4 in that the building or structure on 
the real estate is: (1) in an impaired structural condition that makes it unsafe to a person or property;              
(2) a fire hazard; (3) a public health hazard; (4) dangerous to person or property because of one or more 
violations of Goshen City Code Title 6 concerning building condition or maintenance; and/or                          
(5) vacant and not maintained in a manner that would allow human habitation, occupancy, or use under the 
requirements of Goshen City Code Title 6.  
 
The following seven (7) violations of Title 6 of the Goshen City Code were cited by the Goshen Building 
Department inspector and have not been satisfactorily repaired or remedied: 

VIOLATIONS & CORRECTIVE ACTION ORDERED 

# DESCRIPTION CODE SECTION VIOLATED CORRECTIVE ACTION ORDERED 

1 

The roof and flashing shall be sound, tight and not have 
defects that admit rain. Roof drainage shall be adequate 
to prevent dampness or deterioration in the walls or 
interior portion of the building. Roof drains, gutters, 
and down spouts shall be maintained in good repair and 
free from obstructions. Roof water shall not be 
discharged in a manner that creates a hazard on the 
premises or adjacent property.   

6.3.1.1(c) 
Roof 

1.) The roof and flashing on the building are not sound. 
There was damage to the roof at the rear of the 
structure from a previous storm. The roof needs to be 
assessed for damage and repaired or replaced.  
2.) Roof drainage in the building is not adequate to 
prevent dampness or deterioration in the walls or 
interior portion of the building.   

2 

Every foundation, floor, wall, ceiling, and roof shall be 
reasonably weather tight and rodent proof; shall be 
capable of affording privacy, and shall be kept in good 
repair.  All foundation systems must be firmly 
supported and free from open cracks and breaks.  All 
foundation systems must be capable of supporting all 
nominal loads and capable of resisting all load effects. 

6.3.1.1(b) 
Privacy, Weather Tight, Good 

Repair - Exterior 

The building's walls have not been kept reasonably 
weather tight and rodent proof. The building  has not 
been kept in good repair. There was damage to the 
siding at the rear of the dwelling that needs to be 
repaired. 

3 

Every dwelling unit, except as otherwise permitted 
under Subsection (d), shall contain a room which 
affords privacy to a person within said room, and 
which is equipped with a flush toilet and a bathroom 
sink in good working condition, properly connected to 
a water and sewer system if available; if no sewer is 

6.3.1.2(b) 
Bathroom - Sink and Toilet 

The dwelling unit at the above cited property does not 
contain a room which is equipped with a flush toilet 
and a bathroom sink in good working condition.  
1.) The faucet on the bathroom sink was leaking. The 
plumbing needs to be assessed and faucet repaired or 
replaced.  
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available, to a septic system approved by the City of 
Goshen. 

2.) The toilet was loose and needs to be firmly 
anchored to the floor. 

4 

Every supplied facility, piece of equipment, or utility 
which is required under this Code Article shall be so 
constructed or installed that it will function safely and 
effectively, and shall be maintained in satisfactory 
working condition. All electrical systems, fuel 
connections, mechanical systems or plumbing systems 
must be in property working order and maintained in a 
manner that the systems will work safely. 

6.3.1.1(a) 
Safe and Satisfactory Condition of 

Facility, Equipment, Utility 
There were two exterior light fixtures that were not 
properly covered. The wiring needs to be concealed 
and globes installed for protection from the elements. 

5 

Allow an accumulation of materials on real estate or on 
a residential porch or patio if the accumulation creates 
a harborage for rodents or insects. Such materials 
include, but are not limited to brush, metals, rubber, 
concrete, plastics, wood products, cardboard boxes,  
garbage, litter, trash, refuse and rubbish. 

6.10.1.4(b)(2) 
Accumulation of Materials - 

Harborage for Rodents 

An accumulation of materials, namely rubbish, on the 
real estate of the above cited property creates a 
harborage for rodents or insects. There was trash, junk, 
and debris at the side and rear of the property that needs 
to be removed. 

6 

If a building, garage, accessory or structure is vacant, 
all exterior doors, exterior windows, exterior basement 
entrances and any other points of entry shall be locked 
and secured from intrusion by unauthorized persons. 

6.3.1.1(ff) 
Vacant Property to be Secured 

The windows and exterior door on vacant unit need to 
be properly secured. 

7 

Every window, exterior door, and basement hatchway 
shall be reasonably weather tight and rodent proof, and 
shall be kept in sound working condition and good 
repair.  All glazing materials shall be maintained free 
from cracks and holes. 

6.3.1.1(d) 
Windows and Doors 

The building has windows that have not been kept 
reasonably weather tight and in good repair.  Glazing 
materials have not been maintained free from cracks 
and holes. All broken windows must be repaired or 
replaced to make weather tight. 

 
These violations make the premises at 907 ½ S. Main St., Goshen, Indiana 46528 unsafe. 
 
You are ordered to vacate the unsafe building and to repair or rehabilitate the unsafe building to bring it 
into compliance with standards for building condition or maintenance required for human habitation, 
occupancy or use by completing all repairs set forth in the “Corrective Action Ordered” section of the table, 
above so that the building and/or structure is in compliance with Title 6 of the Goshen City Code by                
April 7, 2023.   

 
In the event that you fail to comply with this Order, the City of Goshen may take action to make the required 
corrections and will bill you for the costs of such work, including, but not limited to, the actual cost of the 
work performed and an amount equal to the average processing expense the City will incur in pursuing this 
matter.  Such amounts can become a lien upon the real estate and can ultimately be enforced in the same 
manner as any other judgment. 
 
You are further notified that a hearing will be held before the Goshen Board of Public Works and Safety 
on Monday, April 10, 2023 at 2:00 p.m., or soon thereafter, for the purpose of reviewing the Order of the 
City of Goshen Building Commissioner.  This hearing will be held at the Goshen Police & Court Building 
in the Court Room/Council Chambers at 111 East Jefferson Street, Goshen, Indiana. 
 
You have the right to appear at this hearing with or without counsel, to present evidence, cross-examine 
opposing witnesses and present arguments.  Should you fail to appear at the time set for the hearing,             
the hearing will be conducted in your absence.  The Goshen Board of Public Works and Safety will have 
the right to affirm, rescind or modify this Order. 
 
Indiana Code §36-7-9-27 requires that if you transfer your interest or any portion of your interest in the 
unsafe building affected by this Order to another person, you must supply the other person with full 
information regarding this Order prior to transferring that interest or agreeing to transfer that interest. 
Within five (5) days after transferring or agreeing to transfer a substantial property interest in the unsafe 
building affected by this Order, you must also supply Goshen Building Commissioner, Myron Grise,        
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with the full name, address and telephone number of the other person taking a substantial property interest 
in the unsafe building and/or premises, along with written copies of the legal instrument under which the 
transfer or agreement to transfer the substantial property interest is accomplished.  Mr. Grise’s office is 
located at 204 East Jefferson Street, Goshen, Indiana 46528, or you may contact him at (574) 534-2104.  
Should you fail to comply with these provisions, then you may be liable to the City of Goshen for any 
damage that the City of Goshen may suffer in the event that judgment is entered against the City by the 
other person to whom the transfer was made. 
 
This Order of the City of Goshen Building Commissioner is issued on March 8, 2023. 
 

City of Goshen Building Department 
        
          /s/ Myron Grise    
         MYRON GRISE  

  Building Commissioner 
 
GOSHEN BUILDING DEPARTMENT 
204 E. Jefferson St., Suite 5 
Goshen, IN 46528 
Website: building@goshencity.com 
 
 

CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Order of the City of Goshen Building Commissioner for the 
premises at 907 ½ S. Main St., Goshen, Indiana 46528, was served by sending a copy via certified mail, 
return receipt requested, and via regular first-class mail to the last known address of the following persons 
to be notified on March 8, 2023. 

 RON DAVIDHIZAR 
 203 Middlebury St. 
 Goshen, IN 46528 

 OCCUPANT 
 907 ½ S. Main St.,  

Goshen, Indiana 46528 
    

     

 
  MATT LAWSON  
  Asst. City Attorney 
  City of Goshen 
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Final Notice of Violation 
 

 

 

City of Goshen 
Ryan Conrad 
Rental Inspector 
5745373822 
ryanconrad@goshencity.com 

 

 

FINAL NOTICE 
December 22, 2022 
 
 
Ron Davidhizar 
203 Middlebury St 
Goshen, IN 46528 
 
RE:   907 S Main St 1, Violation # 22-0938-NHP 
 201116280013000015 
 
Dear Property Owner: 
 
Our latest inspection revealed that this violation is not in full compliance after our last letter dated 7/5/2022 
relative to the above-referenced property. 
 
For your review, the table below shows outstanding violation(s) and the specific code, as set out in the Goshen 
City Code.  
 

6.3.1.1(c) Roof 

NPO The roof and flashing shall be sound, tight and not have defects that admit rain. Roof drainage 
shall be adequate to prevent dampness or deterioration in the walls or interior portion of the 
building. Roof drains, gutters, and down spouts shall be maintained in good repair and free from 
obstructions. Roof water shall not be discharged in a manner that creates a hazard on the 
premises or adjacent property.  

 1.) The roof and flashing on the building are not sound. There was damage to the roof at the 
rear of the structure from a previous storm. The roof needs to be assessed for damage and 
repaired or replaced. 
2.) Roof drainage in the building is not adequate to prevent dampness or deterioration in the 
walls or interior portion of the building.  
 
 

6.3.1.1(b) Privacy, Weather Tight, Good Repair - Exterior 

NPO Every foundation, floor, wall, ceiling, and roof shall be reasonably weather tight and rodent 
proof; shall be capable of affording privacy, and shall be kept in good repair.  All foundation 
systems must be firmly supported and free from open cracks and breaks.  All foundation 
systems must be capable of supporting all nominal loads and capable of resisting all load effects. 



 
 

 

 The building's walls have not been kept reasonably weather tight and rodent proof. The building  
has not been kept in good repair. There was damage to the siding at the rear of the dwelling 
that needs to be repaired. 
 

6.3.1.2(b) Bathroom - Sink and Toilet 

NPO Every dwelling unit, except as otherwise permitted under Subsection (d), shall contain a room 
which affords privacy to a person within said room, and which is equipped with a flush toilet and 
a bathroom sink in good working condition, properly connected to a water and sewer system if 
available; if no sewer is available, to a septic system approved by the City of Goshen. 
 

 The dwelling unit at the above cited property does not contain a room which is equipped with a 
flush toilet and a bathroom sink in good working condition. 
1.) The faucet on the bathroom sink was leaking. The plumbing needs to be assessed and faucet 
repaired or replaced. 
2.) The toilet was loose and needs to be firmly anchored to the floor. 

6.3.1.1(a) Safe and Satisfactory Condition of Facility, Equipment, Utility 

NPO Every supplied facility, piece of equipment, or utility which is required under this Code Article 
shall be so constructed or installed that it will function safely and effectively, and shall be 
maintained in satisfactory working condition. All electrical systems, fuel connections, 
mechanical systems or plumbing systems must be in property working order and maintained in 
a manner that the systems will work safely. 

 There were two exterior light fixtures that were not properly covered. The wiring needs to be 
concealed and globes installed for protection from the elements. 

6.10.1.4(b)(2) Accumulation of Materials - Harborage for Rodents 

NPO Allow an accumulation of materials on real estate or on a residential porch or patio if the 
accumulation creates a harborage for rodents or insects. Such materials include, but are not 
limited to brush, metals, rubber, concrete, plastics, wood products, cardboard boxes, 
garbage, litter, trash, refuse and rubbish.  

 An accumulation of materials, namely rubbish, on the real estate of the above cited property 
creates a harborage for rodents or insects. There was trash, junk, and debris at the side and rear 
of the property that needs to be removed. 

6.3.1.1(ff) Vacant Property to be Secured 

NPO If a building, garage, accessory or structure is vacant, all exterior doors, exterior windows, 
exterior basement entrances and any other points of entry shall be locked and secured from 
intrusion by unauthorized persons. 

 The windows and exterior door on vacant unit need to be properly secured. 
 

6.3.1.1(d) Windows and Doors 

NPO Every window, exterior door, and basement hatchway shall be reasonably weather tight and 
rodent proof, and shall be kept in sound working condition and good repair.  All glazing 
materials shall be maintained free from cracks and holes. 
 

 The building has windows that have not been kept reasonably weather tight and in good repair.  
Glazing materials have not been maintained free from cracks and holes. All broken windows 
must be repaired or replaced to make weather tight. 

 

Commented [CR1]:  



 
 

 

 

 
If you are not the owner or manager of this property, please contact us at 5745373822 as soon as possible to 
correct our records.  Thank you for your cooperation in this matter. 
 
Sincerely. 

 

Ryan Conrad 
Rental Inspector 
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	Section 2. Effective Date; Term.
	(A) The agreement shall become effective on the day of execution and approval by both parties.
	(B) The South Well Field Boundary and Topographic Survey will be performed within 30 days following the execution of this agreement (weather permitting and subject to utility locates).               City retains the option to extend these services wit...
	(C) The agreement shall be automatically expire upon completion of the South Well Field Boundary and Topographic Survey.

	Section 3. Compensation.
	Section 4. Payment.
	(A) City shall pay Abonmarche for professional surveying services satisfactorily completed under this agreement.
	(B) Payment for services rendered shall be upon City’s receipt of a detailed invoice from Abonmarche.  The invoice shall be sent to the following address, or at such other address as City may designate in writing.
	(C) Payment will be made within forty-five (45) days following City’s receipt of the invoice.  If any dispute arises, the undisputed amount will be paid.  Payment is deemed to be made on the date of mailing the check.
	(D) Abonmarche is required to have a current W9 form on file with the Goshen Clerk-Treasurer’s Office before City will issue payment.

	Section 5. Ownership of Documents.
	Section 6. Independent Contractor.
	(A) Contractor shall operate as a separate entity and independent contractor of the City of Goshen.  Any employees, agents or subcontractors of Contractor shall be under the sole and exclusive direction and control of Contractor and shall not be consi...
	(B) Contractor understands that City will not carry worker’s compensation or any other insurance on Contractor and/or Contractor’s employees or subcontractors.  Prior to commencing work under this agreement, and if Contractor utilizes employees or sub...
	(C) Contractor is solely responsible for compliance with all federal, state and local laws regarding reporting of compensation earned and payment of taxes.  City will not withhold federal, state or local income taxes or any other payroll taxes.

	Section 7. Non-Discrimination.
	Section 8. Employment Eligibility Verification.
	(A) Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired employees through the E-Verify program as defined in Indiana Code 22-5-1.7-3.
	(B) Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall not retain an employee or continue to contract with a person that the Contractor subsequently learns is an unauthorized alien.
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	(D) City may terminate the contract if Contractor fails to cure a breach of this provision no later than thirty (30) days after being notified by City of a breach.

	Section 9. Contracting with Relatives.
	Section 10. Indemnification.
	Section 11. Force Majeure.
	(A) Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance under this contract is prevented by reason of force majeure. The term "force maj...
	(B) If either party is delayed by force majeure, the party affected shall provide written notice to the other party immediately.  The notice shall provide evidence of the force majeure event to the satisfaction of the other party.  The party shall do ...

	Section 12. Default.
	(A) If Contractor fails to perform the services or comply with the provisions of this agreement, then Contractor may be considered in default.
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	(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors.
	(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's property.
	(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination renders Contractor unable to perform the services described under these Specification Documents.
	(7) The contract or any right, monies or claims are assigned by Contractor without the consent of the City.
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	Section 14. Notice.
	Section 15. Subcontracting or Assignment.
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	(B) Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, and shall comply with all health, safety, and environmental rules or regulations in the performance of the services.  Failure to do so maybe dee...

	Section 19. Miscellaneous.
	(A) Any provision of this agreement or incorporated documents shall be interpreted in such a way that they are consistent with all provisions required by law to be inserted into the agreement.  In the event of a conflict between these documents and ap...
	(B) This agreement shall be construed in accordance with and governed by the laws of the State of Indiana and any suit must be brought in a court of competent jurisdiction in Elkhart County, Indiana.
	(C) In the event legal action is brought to enforce or interpret the terms and conditions of these agreement, the prevailing party of such action shall be entitled to recover all costs of that action, including reasonable attorneys’ fees.
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