
 
 

Board of Public Works & Safety and Stormwater Board 

Regular Meeting Agenda 

4:00 p.m., March 7, 2024 

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

To access online streaming of the meeting, go to https://goshenindiana.org/calendar 
 
 
Call to Order by Mayor Gina Leichty 
 
Approval of Minutes: February 29, 2024 
 
Approval of Agenda 
 
1)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
Agreement with Cripe Design LLC for the design development phase of the City Annex Building 
at a cost of $132,142.50 
 
2)  Legal Department request: Pass Resolution 2024-09, Authorizing the special purchase 
of a 2024 Precept Class A Motorhome 36A by Jayco, Inc to be used as the City’s portable 
command center at the cost of $99,191 
 
3)  Legal Department request: Approve and authorize Mayor Leichty to execute the 
agreement with American Legal Publishing, LLC for codification and hosting on its website of 
the City Code and the City’s Zoning and Subdivision Ordinances – a codification cost of $9,600 
for the City Code and $7,800 for the Zoning and Subdivision Ordinances, $895 for establishing 
an online version of the code and the first year of hosting the Code on its website, $495 per year 
after the first year and a per page charge for revisions based on the volume of pages revised 
 
4)  Legal Department request: Pass Resolution 2024-10, the Special Purchase of Road Salt 
as part of the State of Indiana’s 2024-2025 road salt bid 
 
5)  Engineering Department request: Approve NIPSCO’s request to perform daytime road 
closures on West Pike Street, between Kansas Drive and Nebraska Drive, starting March 9 and 
extending through March 23 for reconstruction of electric utility service 
 
6)  Engineering Department request: Approve  Niblock Excavating’s request to close the 
intersection of 10th Street and Douglas Street, from March 8, 2024 until April 5, 2024, to 
complete the underground storm system for the 10th Street Reconstruction project 



 
 
 
7)  Engineering Department request: Approve and authorize the Board to execute the 
Agreement with Greencroft Goshen Inc for the completion of the project at 2082 Whispering 
Pines Court 
 
8)  Engineering Department request: Approve and authorize the Board to execute the 
Agreement with Greencroft Goshen Inc for the completion of the project at 2121 Whispering 
Pines Court 
 
 
Privilege of the Floor 
 
 

 
CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARING 

4:00 p.m., March 7, 2024 
Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana 

 
 
9)  Review of the Order of the City of Goshen Building Commissioner for 412 North 
7th Street (Super Smash Brothers, LLC and Scott & Cynthia Rugg, property owner) 
 
 
Approval of Civil City and Utility Claims 
 
 
Adjournment 
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD 
MINUTES OF THE FEBRUARY 29, 2024  REGULAR MEETING 

Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana 
 
Present: Mayor Gina Leichty, Mike Landis, Orv Myers and Mary Nichols 
Absent: Barb Swartley 
 
CALL TO ORDER: Mayor Gina Leichty called the meeting to order at 4:00 p.m. 
 
REVIEW/APPROVE MINUTES: Mayor Leichty presented the minutes of the Feb. 22, 2024, Regular Meeting as 
prepared by Clerk-Treasurer Aguirre. Board Member Mike Landis moved to approve the minutes as presented 
and the motion was seconded by Board Member Mary Nichols. Motion passed 4-0. 
 
REVIEW/APPROVE AGENDA: Mayor Leichty presented the agenda as prepared by the Clerk-Treasurer. Board 
member Landis moved to accept the agenda as presented. Board member Nichols seconded the motion. The 
motion passed 4-0. 
 
1)  Fire Department request: Affirm resignation of John Kauffman, effective March 15, 2024 
City Fire Chief Dan Sink told the Board that Firefighter/Paramedic John Kauffman has submitted his resignation 
effective March 15, 2024. He asked the Board to affirm Kauffman’s resignation. 
Chief Sink added, “We have enjoyed our work with John and we would like to wish John and his family the very best 
in their new endeavors.” He said Kauffman was transferring to the Plymouth Fire Department. 
In a Feb. 24, 2024 email to Chief Sink, Kauffman wrote that he was transferring to Plymouth to live closer to and 
spend more time with his son. He added, “This was not an easy decision for me. This an amazing department.” 
Landis/Nichols made a motion to affirm the resignation of Firefighter/Paramedic John Kauffman from the 
Goshen Fire Department, effective March 15, 2024. The motion passed 4-0. 
 
2)  Keith and Kim Yoder request: Approve gravel driveway at 416 Riverside Boulevard 
Keith Yoder of Syracuse told the Board that currently parking for 416 North Riverside Boulevard is gravel in the 
adjacent lot to the south. He said he is in the process of getting approval to develop the south lot. So, a new parking 
area will be required for 416 as it currently has no designated parking. 
Yoder said the City’s design standards and specifications for parking and driveway surfaces require a “durable, hard” 
surface of asphalt or concrete. He requested a variance to use gravel (slag) for this residence. The plan is to remove 
the topsoil, add two inches of diameter gravel, then top with ½ inches of gravel (slag). 
Yoder indicated he was seeking a variance for a gravel driveway because multiple parking areas in the 
neighborhood are currently gravel. The home is existing and he said he believes drainage could be an issue if the 
parking area was an impermeable surface. He provided the Board with documents showing the proposed parking 
area and neighboring parking areas that currently are gravel. 
City Assistant Planning & Zoning Administrator Rossa Deegan said Yoder accurately summarized the parking 
requirements. He said that at an upcoming meeting the City Board of Zoning Appeals will be considering Yoder’s 
request for a developmental variance to allow a duplex at 412 and 414 North Riverside Boulevard. He said when that 
property is developed, it will eliminate the parking space, and another parking area will be required. Deegan said the 
Planning Department doesn’t have an objection to the parking type proposed. 
Board member Landis said he owns a property across the street and his daughter used to live there. 
 



 

2 | P a g e  
February 29, 2024 | Board of Works Minutes 

 
Board member Landis said he is rehabilitating a house in which he took three City lots that were 50-foot wide and 
made them “unbuildable” by building a garage and using half of one lot so there wouldn’t be infilling of duplexes or 
rental properties there. He said neighbors in the area don’t support a duplex on an under-width, undersized lot. 
Board member Landis said that the house that will need a gravel parking area has a garage that faces the empty 
lot. He said once that is developed, unless there is an easement signed between the two properties, they will not be 
able to use the garage for their vehicles because the access will be over the neighbor’s property and the door faces 
south. 
If the Board of Zoning Appeals had already approved the duplex, Board members Landis said there would be a 
need to do something about parking. He said there would be no need for Board of Works approval if the duplex was 
not approved. 
Board member Landis said it is true that there are other gravel driveways in the neighborhood because there is no 
curbing and no street parking. However, he said several nearby streets have concrete driveways. He added that he 
didn’t know what position he would take on this gravel driveway request. 
Keith Yoder said it was true that there is no need for a new gravel driveway if the duplex isn’t approved. As far as 
the garage, Yoder said there is an alley between the two properties. He added that the current garage is small and 
can barely accommodate a car. 
Board member Landis said he wanted to provide this background on the case so his eventual position on the 
request was better understood. He said the neighbors he spoke to about the request to build a duplex don’t favor a 
duplex on an undersized lot. He did note that the Board makes exceptions for gravel driveways and he would be 
inclined to support the request contingent on the approval of the duplex. He added that 2-inches of gravel was 
insufficient and that four inches of gravel usually is required. 
Yoder said he was proposing two inches of diameter gravel, then top with ½ inches of gravel (slag). Board member 
Landis said that should be OK if he adds the right material. Yoder said he had some concerns over drainage. 
Landis/Nichols made a motion to allow gravel to be used at 416 Riverside Boulevard for a new parking area 
off of the alley in the back if approval is granted by the City to use the current vacant lot as a duplex. Motion 
passed 5-0. 
 
3)  Schrock Homes request: Approval for driveway wider than 24 feet at 834 Winslow Drive 
Dean Sprunger of Schrock Homes, Inc. told the Board that he was requesting a wider driveway at a home under 
construction at 834 Winslow Drive than currently is allowed by the City. 
Sprunger said the main reason for this request is because the home will have a three-car garage and the 24-foot 
maximum driveway allowed at the right of way will not work. He said when a homeowner backs straight out of the 
third-car side, the driver will run over the grass area, turning it into a mix of mud and dirt which will wash onto the 
street. Typically, he said homeowners get frustrated with this type of driveway. 
Sprunger said in other sub-divisions, his company has had to fill in this area beside the driveway with concrete per 
the homeowner’s request. Thus, he also asked for wider driveways for future three-car garages. 
Mayor Leichty asked if any City staff had feedback on the request. 
City Director of Public Works & Utilities Dustin Sailor said he reviewed this permit and recommended a denial to 
the Board of Works. He said the City standard is a driveway no more than 24 feet wide so that there are not streets 
with continual curb cuts. He said there are homes with wider driveways, including the 28 feet requested in this case, 
but said he has no record of how those were approved or whether they were reviewed by the Board of Works. 
Sprunger said it makes sense for homeowners to have wider driveways and to be able to back up straight, not drive 
through mud to get it on the street. 
Board member Landis asked if there was a reason why the top/throat of the driveway (toward the house) was 
designed to be shifted to the west. Sprunger said that was a normal design for a three-car garage. 
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Board member Landis and Springer discussed the driveway design issue further. 
Board member Landis said that in the past when the Board has approved such driveway requests, it usually was for 
a hardship reason that the homeowner had no control over. He said he didn’t recall an instance when the Board has 
approved a variance for a home that hasn’t been built. He asked why the home couldn’t be redesigned. Sprunger 
said there wasn’t enough room on the lot to do so. 
Board member Landis said if the Board approved this request, someone in authority also should tell the City 
Planning Department to eliminate the 24-foot standard because everyone will ask for a wider driveway. Sprunger 
said Schrock Homes would want a wider standard driveway for all homes with three-car garages. Board member 
Landis said those who park besides their garages might eventually also ask for wider driveways. 
 
Mayor Leichty welcomed comments from the City Planning Department. City Assistant Planning & Zoning 
Administrator Rossa Deegan said he had no comments to offer. 
Mayor Leichty said the precedent that could be established would be different than what was done in other cases. 
Board member Landis said if this request is granted, it would be hard to reject others. The Mayor agreed. 
In response to a question from Clerk-Treasurer Aguirre, Sprunger confirmed that he was requesting a 24-foot wide 
driveway. Sprunger said there are wider driveways, up to 30 feet, at nearby homes. 
Mayor Leichty said she was aware that permeable pavers with grass have been used to widen some driveways and 
that could be an alternative for the homeowner. She mentioned this was done at a home on River Vista Drive. 
Sprunger said that could be a possible option 
Board member Landis said he wouldn’t have an issue with that. In this case, he said the Board was being asked to 
make an exception for a driveway in which a different level of planning would have allowed it to follow the City code. 
He said he wasn’t inclined to approve a blanket exception for everyone; all should come and argue their cases. 
Mayor Leichty/Board member Nichols made a motion to honor the City Engineering Department’s 
recommendation to decline the petition and encourage the developer to explore alternatives to the 
expansion of the width of the curb cut. Motion passed 4-0. 
 
Sprunger asked about the next steps in getting approval for a different type of driveway. He asked if he would have 
to repeat this process. Mayor Leichty said she wasn’t sure this was an automatically permitted use. She asked if 
Sprunger knew the home on River Vista she had mentioned. 
Clerk-Treasurer Aguirre said it was the Nisley house on River Vista Drive. He said the current driveway type was 
approved by the Board of Works on a request by the homeowner. He said permeable pavers were used. 
Sprunger said he understood that he would need to make a formal request. Mayor Leichty said she would send 
Sprunger the home’s address. 
 
4)  Engineering Department request: Approve Change Order No. 10 in the amount of $29,070.82 and 26 days 
for the Wilden Avenue reconstruction 
City Director of Public Works & Utilities Dustin Sailor told the Board that as the City Engineering Department is 
nearing the end of this project, there are some final needs, including Change Order No. 10 for a contract increase of 
$29,070.82 and 26 days for the Wilden Avenue Reconstruction from Rock Run Creek to Fifth Street. 
Sailor indicated the additional materials and work associated with this change order are deemed to be participating, 
and funding assistance will be requested from MACOG. The following matters were listed: 

• Grading issues not identified during design resulted in areas where additional modular block retaining wall, 
modified steps, and new retaining curb were required. Additional line item costs for materials and erection, 
as well as for construction engineering are included. The contract change for associated line items will be 
$28,413.43 with 14 additional contract days. 
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• Twenty-one trees could not be planted due to their proximity with underground utilities or concerns with 

blocking line-of-sight. These trees were inventoried and utilized by the City in other locations. The contractor 
provided a revised material-only cost for these trees. The contract change is a reduction of $5,552.61. 

• The contract maintenance of traffic plan called for road closure sign assemblies not reflected in the pay 
items. An additional line item includes costs for these signs. The contract change is $6,210. 

• During Phase 1 of construction, delays occurred to critical path work that were beyond the contractor's 
scope of responsibility. The initial request of 20 days was negotiated to 12 days. 

Sailor said with this and previous change orders, representing a total contract increase of 6.21-percent, the amended 
contract price will be $7,397,236. 
Board member Landis asked the about the need for the additional road closure sign assemblies. Sailor said all 
those needs were detailed during the project. 
Landis/Nichols made a motion to approve Change Order No. 10 in the amount of $29,070.82 and an addition 
of 26 days and authorize the Mayor to sign the change order. Motion passed 4-0. 
 
 
Privilege of the Floor (opportunity for public comment for matters not on the agenda):  
Mayor Leichty opened Privilege of the Floor at 4:24 p.m. There were no comments. 
 
 
At 4:25 p.m. Mayor Leichty recessed the Board of Public Works and Safety meeting and opened a public 
hearing to review the order of the City of Goshen Building Commissioner for one Goshen property. 
 
 

CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARING 
4:00 p.m., February 29, 2024  

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana  
 
5)  Review of the Order of the City of Goshen Building Commissioner for 425 North 9th Street (Christopher D. 
Jones, property owner) 
At 4:25 p.m., Mayor Leichty convened a hearing to review the Order of the City of Goshen Building 
Commissioner for 425 North 9th Street (Christopher D. Jones, property owner). 
 
BACKGROUND: 
In a memorandum to the Board dated Feb. 26, 2024, Assistant City Attorney Don Shuler wrote that an unsafe 
building review hearing was held for the property located at 425 North 9th Street, Goshen, on June 12, 2023. 
At the hearing, the Goshen Building Department advised the Board of Works that an agreement for repairs had been 
reached with the property owner. The agreement called for repairs to be completed by Oct. 1, 2023. The Board 
tabled the matter based on the agreement. 
Shuler wrote that attached was the Order of the City of Goshen Building Commissioner, the June 12, 2023 Building 
Department memo to the Board, and the Certificate of Service establishing service of notice of this hearing. 
Shuler wrote that the Board needed to conduct the hearing, by receiving evidence and allowing arguments from the 
Building Department, the property owner, and any other individual who wished to speak to the property. 
Following that presentation, the Board needed to make findings as to the condition of the building at the 
property and either affirm, rescind, or modify the Order of the Building Commissioner. 
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The Board could also determine any further action to order concerning the property and its owner, including 
the possibility of a civil penalty for a willful failure to comply. 
 
On April 13, 2023, through a written order, City Building Commissioner Myron Grise notified Christopher 
Jones, the occupant of 425 N. 9th St., that his property was in violation of the Goshen City Code. 
Grise reported that the City Building Department inspected the subject real estate on Dec. 28, 2021 and violations of 
the Accumulation of Materials, Building Code, and Neighborhood Preservation Ordinance code sections were cited. 
The real estate was re-inspected on Feb. 16, 2022, and showed no significant improvement to the real estate.  
Grise reported that the real estate was “unsafe within the meaning of Indiana Code § 36-7-9-4 in that one or more 
buildings or structures on the real estate are in an impaired structural condition that makes it unsafe to a person or 
property, is vacant, and is not maintained in a manner that would allow human habitation, occupancy, or use under 
the requirements of Indiana’s Unsafe Building Law ("UBL") (I.C.§36-7-9-1, et seq.) and the City’s Neighborhood 
Preservation Ordinance ("NPO") (Goshen City Code §§6.1.1.1, et seq.).” 
Grise reported that the following 15 violations of Title 6 of the Goshen City Code were cited by the City 
Building Department inspector and have not been satisfactorily repaired or remedied:  
1. Unsafe Structure(s)-Fire Hazard;  
2. Unsafe structure (structure has less than 66% of the strength of a newly constructed building); 
3. Unsafe Structure(s)-Interior; 
4. Unsafe Structure(s)-33% Support/50% Non-Support (more than 33% of the roof and load-bearing walls have been 
compromised);  
5. Plumbing (no running water and no working plumbing system);  
6. Privacy, Weather Tight, Good Repair – Interior (no proper ceilings or floors, no doors and no wall coverings); 
7. Properly and Safely Installed Electrical Equipment (fire damaged wires and exposed wiring); 
8. Heat Supply (the only heat is from space heaters); 
9. Roof (deteriorating and roof deck damaged);  
10. Windows and Doors (cracked and broken windows and no doors);  
11. Clean and Sanitary Dwelling Unit-Exterior (trash, debris and excess materials outside);  
12. Furniture/Appliances/ Bulky Items (bulky items, cars parked on grass and storage materials and appliances must 
be removed); 
13. Containers Supplied (solid waste disposal facilities and containers must be provided); and  
14. Unsafe Structure (due to extensive fire damage, the property is in danger of collapse); and  
15. Unsafe Structure Dilapidated/Deteriorated/ Free Access (the property has become so dilapidated and 
deteriorated that it is freely accessible to persons). 
Grise concluded that these violations had made the premises at 425 N. 9th St. unsafe and the general 
condition of the building warranted removal. He ordered Christopher Jones to “demolish and remove the 
unsafe building to bring it into compliance with Title 6 of the Goshen City Code by May 19, 2023.” 
Grise further notified Christopher Jones that a hearing would be held before the Board of Public Works and 
Safety – originally scheduled for May 22 and later moved to June 12, 2023 – for the purpose of reviewing the 
Order of the City of Goshen Building Commissioner. Jones was advised that he had the right to appear at this 
hearing with or without counsel, to present evidence, cross-examine opposing witnesses and present arguments. 
On June 12, 2023, Mayor Stutsman convened the hearing on the Order of the City of Goshen Building 
Commissioner for 425 N. 9th Street in Goshen (Christopher Jones, occupant) and invited comment from City 
Building Inspector Travis Eash. 
Eash distributed a memorandum to the Board which provided an update on the status of 425 N. 9th Street. 
and said he had advised Jones not to attend the meeting because of a proposed agreement. 



 

6 | P a g e  
February 29, 2024 | Board of Works Minutes 

 
Reading from the memo, Eash said the City Building Department received a structural engineer’s report regarding 
the property at 425 N. 9th Street which addressed the structural deficiencies present at the house due to fire, 
dilapidation and poor remodeling practices. Eash said the owner had some of his own resources and also had people 
volunteering resources and time to help get this project done. He said the owner and his representative agreed to 
repair the structure to what the engineer’s report was requiring. 
So, Eash said the Building Department and the acting owner and his representative had reached an 
agreement on the following timeline for the repairs to be completed. 
June 26, 2023 – Most if not all framing complete 
July 11, 2023 – Whatever framing was left, plumbing complete and gas service and water turned on 
Aug. 1, 2023 – Electrical wiring complete 
Aug. 15, 2023 – Insulation 
Oct. 1, 2023 – Remodel complete and final inspection done 
Eash concluded that barring any financial or personal setbacks, this was the time frame that had been agreed upon 
between the City Building Department and the property owner. 
Mayor Stutsman thanked Eash and said this was the kind of outcome the City sought in these types of hearings and 
as the City seeks to have homes repaired. He said some landlords push the City toward court deliberations and the 
expenditure of more funds, so he appreciated this property owner taking action and working with the City. 
The Mayor asked City Attorney Bodie Stegelmann for advice on how proceed. Stegelmann said that based on the 
agreement and timetable, the Board should allow Eash to follow up and if the conditions are not met, he could 
request another hearing if necessary. The Mayor asked about continuing the hearing and allowing Eash to pull the 
item if the matter was resolved. Stegelmann said that was another option and the matter could be tabled to October. 
Mayor Stutsman/Landis moved to table the matter to Oct. 23. Motion passed 4-0. 
 
Before the Feb. 29, 2024 hearing began, City Building Inspector Travis Eash distributed to Board members a 
memorandum and report, dated Feb. 29, 2024, about 425 North 9th Street. The 31-page packet included a Feb. 16, 
2022 report and photos by Eash based on a Dec. 28, 2021 inspection of the property, a June 11, 2023 report (with 
photographs) by Rick D. Keller of Keller Engineering, Inc. and a Oct. 20, 2023 email to Eash from James K. Kalka Jr. 
of CPR Claims of Osceola with an update on work on the property. (EXHIBIT #1). 
 
 
DISCUSSION AND OUTCOME OF CONTINUED HEARING ON FEB. 29, 2024: 
Assistant City Attorney Don Shuler provided the background of the property at 425 North 9th Street. He said the 
Board needed to review the order of the City Building Commissioner, which was issued April 13, 2023. 
Shuler said that before a scheduled hearing on June 12, 2023, an agreement was reached between the City and the 
property owner for a schedule of repairs. All repairs were supposed to have been completed by Oct. 1, 2023. The 
agreement was discussed at the June 12, 2023 meeting, and the matter was tabled. 
Shuler said the matter was back before the Board today for a review of the status and possible action. He said City 
Building Inspector Travis Eash would outline the City’s position. 
Mayor Leichty swore in City Building Inspector Travis Eash to give lawful and truthful testimony. 
Reading from his Feb. 29, 2024 memo to the Board, Eash said: 
“My initial inspection of the property at 425 N 9th Street was conducted on Dec. 28, 2021. Photos from that 
inspection along with the related violation report are attached. Also attached is an engineer's report dated June 11, 
2023, and an email from the owner's representative with a timeline for repairs from Oct. 20, 2023, which states six 
months until completion. That is actually the second agreement that they gave.” 
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Eash continued, “A fire occurred at the property on June 4, 2020 causing extensive damage to the property. The 
main areas of concern for the Building Department are the structural integrity of the rafters, floor joists, ceiling joists 
and walls studs, and the property was in danger of collapse. 
“Upon inspection the entire house was gutted and work was being done without any permits and the work that was 
being conducted was not compliant with the Indiana Residential Code and needed to be removed.  
“Since my initial inspection, permits have been pulled for plumbing, electrical, remodel and gas service. A portion of 
the framing on the main level passed in July of last year. A gas service inspection passed in November. The owner 
requested water service for use during construction and it was connected in October of 2023 but there was still no 
usage, which indicates to us that the work has stopped.  
“There has been no evidence that any more work has been done to the property. The owner denied our request for 
an inspection this week and stated that the house is being used as storage now. The exterior of the property is full of 
storage and has been written up by other departments within the last month.” 
Eash concluded, “Due to the damage from the fire, the lack of improvement to the property, the lack of cooperation 
from the owner and current condition of the property, it is the building department’s recommendation that the house 
be demolished, debris from the demolition be removed and all accumulated items on the property also be removed.” 
Eash mentioned that Christopher Jones, the property owner, was present. 
Mayor Leichty swore in Christopher Jones to give lawful and truthful testimony. 
Jones said a fire in the home occurred in June 2020, and the home was insured. He said he hired a contractor, who 
he said pulled no permits and did no work but accepted $88,000. Since then, Jones said he has had to hire an 
attorney and go through three years of litigation to recover his funds. 
Jones said he won his lawsuit but had to hire another attorney to collect the insurance money for the repairs on his 
house. He said that process was continuing. He said the problem was that he doesn’t know how long it will take to 
get that money back. He said his representative wasn’t present and he wishes he was here. He also said he has 
taken many photos of the condition of the property. 
Jones said he was called by Travis Eash two days ago requesting an inspection of the home, but he wasn’t in town 
and couldn’t allow Eash into the house. 
Jones said he has many items stored inside and outside the house. He said he has been given some money by his 
attorney, but it isn’t enough to finish the house. He said a six-month delay wouldn’t even be enough because he has 
to recover all of the funds from the contractor to pay for all the repairs. 
Jones said he knows he has a lot of work to do on the house but has “mental health issues” and has a 
representative because he has struggles. He said, “I struggle to understand all this. I’m willing to cooperate with the 
City. I don’t want to bring the City problems and certainly I don’t want any problems for me. And I do not want to lose 
my house. It’s all I have.” 
Mayor Leichty thanked Jones and said one of the challenges that the City has had is communication with Jones. 
She asked Jones if he made available to the Building Department the information and evidence of the filing of the 
lawsuit or any documentation that it was in process. Jones said he dropped off two copies of the lawsuit. 
Mayor Leichty said communication has been a challenge. She confirmed with Jones that he still had an attorney 
and asked if the attorney was Jones’ representative or if it was someone else. Jones said his “advocate” was an 
adjuster who helped him get an engineer into the house to prepare a report and helped him get another contractor 
who did some repair work. 
Although he said he was on a limited income, Jones said he has spent his own money for materials for the home. He 
said he needs a place to store materials and needs people to help him. Jones said he lives between Goshen and 
South Bend. He repeated that he needs help and doesn’t want to lose his house. 
Board member Landis asked how much he will have if he recovers funds from the first contractor. Jones said he 
would have “over $143,000.” Jones said that would be enough to make all the repairs. 
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Board member Landis said that at present, City staff didn’t know enough about Jones’ plans to repair the home. He 
said if Jones will have enough money for the repairs, there’s no reason for the City to prematurely act, especially 
because homes that have been damaged by fire take a long time to be addressed and repaired. He asked what it 
would take to ensure the repairs are made. 
Mayor Leichty said she would be curious to hear from Jones’ attorney about the progress in the case and what the 
anticipated next steps are before the Board makes a decision. She said she understood Jones has been given “a fair 
bit of grace” from the City Building Department, but the City also needs to address blight and having a vacant home 
indefinitely attracts crime and other problems. She said the City cannot let the situation languish indefinitely. 
Board member Landis asked if the Board could request a report from Jones’ attorney. 
City Attorney Bodie Stegelmann said if the Board delays entering an order, it would be perfectly reasonable to 
seek an update from Jones’ attorney. He said many times in these lawsuits, it’s easy to get a judgment that money is 
owed, but hard to collect the money. 
So, Stegelmann said it would be fair to ask for a report from Jones’ attorney on the status of litigation, collection and 
the reasonable likelihood of collection before an order from the Board is issued. In response to a question from 
Board member Landis, Stegelmann said a delay of a couple of weeks would be reasonable. 
Jones said if wouldn’t be an issue to get an update from his attorney and his representative. He said more 
information could be provided, including photographs. Jones said City staff embers have visited the home and been 
“very gracious” to him. 
Jones said the case needs to move forward and he doesn’t want to be without a house. He said he would do 
whatever he could to expedite the reports and repairs but needed a list on what to do. 
Mayor Leichty said that was a helpful response. The Mayor said that in order to table today’s requested order, she 
would need there to be access to the property for a City inspection. She said the City would also need documentation 
on the status of Jones’ lawsuit so the Board could make a more informed decision.  
City Building Inspector Eash said the City Building Department would also recommend that the exterior of the 
property be cleaned and maintained in a manner that wasn’t considered blight. 
Mayor Leichty asked if there was a checklist of needed improvements, such as the removal of exterior debris and 
that the lawn be mowed and maintained. Eash responded that there was an accumulation of items. He said there 
have also been reports of vehicles not being moved. He said he also believed the City Planning Department had a 
concern about gravel on the property. With labor, he said all these issues could be addressed so that the property 
was no longer an eyesore. 
Mayor Leichty asked City Attorney Stegelmann for his help crafting a motion to table the matter and also add 
requirements. She asked if that could all be included in one motion. Stegelmann responded that it could all be in one 
motion. He recommended tabling the matter to a date certain contingent on addressing the items identified and that 
they be completed before the next hearing. 
Mayor Leichty asked Jones to help identify the items that needed to be cleaned up in the yard. Jones said some of 
the items included lumber, a washer, dryer, stove and dishwasher, which all need to be removed. He said he needed 
a dumpster for all the items. He asked about the availability of a trash trailer from the City. 
In response to questions from Mayor Leichty and Jones, Street Commissioner David Gibbs discussed the trash 
disposal options that the City could offer and the time a trailer could be available. 
Board member Landis said he might have some ideas for helping Jones but suggested a motion first. Mayor 
Leichty said she was seeking to develop a motion to address the situation with clear guidance. 
Jones said he had other items that needed to be thrown away, adding that he “had a problem with organization. 
Mayor Leichty said that was fine and was why this was all being discussed. 
Jones said he has two pop-up campers on the site on a gravel surface. He said he would like to keep them but will 
remove them if required. He said there were other miscellaneous items, including books, that can be removed. 
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Mayor Leichty said the books could be donated to Fables Books downtown. Jones said there were many other 
items that needed to be sorted through and then thrown away, He said it made life harder to live after “having 
accumulated way too much and you don’t have anywhere to put it.” Mayor Leichty responded, “It is hard. Even the 
sorting process can be hard. I understand.” 
Jones responded, “But I’ve got to do it. And it’s been cold. …I don’t know if the pop-up campers need to go, but if I 
have to, it’s going to be a loss. I know that there’s a shed and in between the shed there are miscellaneous things 
like doors that are no good, air conditioner parts. Probably a lot of scrap can go. I put a pretty big dent into what I 
have last year, but I still have a lot to more. I need to work on all that.” He said he wished people could help him. 
Eash said one “blanket” requirement that the Board could impose would be that Jones bring the exterior of the 
property into compliance with the Neighborhood Preservation Ordinance and City zoning ordinances. 
Board member Landis asked if keeping lumber under a trap for construction was allowed. Eash said he wasn’t 
sure, but it would depend on how long the material has been on the site. 
Mayor Leichty/Board member Nichols then made a motion to table consideration of the City Building 
Commissioner’s order to March 28, 2024 contingent on the Board receiving a report from Christopher Jones’ 
attorney on the state of litigation, and that ideally the attorney would appear before the Board, and that 
Jones clean up the yard in accordance with the Neighborhood Preservation and the zoning ordinance, 
specifically getting rid of accumulated items, including cars, lumber, appliances, books, doors, air 
conditioning parts, scrap, and any other things that would not be in compliance with the Neighborhood 
ordinance. Motion passed 4-0. 
 
 
Approval of Civil City and Utility Claims 
As all matters before the Board of Public Works & Safety were concluded, Mayor Leichty/Board member 
Nichols moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 4-0. 
 
Adjournment 
Mayor Leichty adjourned the Board of Works meeting at 4:56 p.m.  
 
 
EXHIBIT #1: A memorandum and report by City Building Inspector Travis Eash, distributed to Board 
members and dated Feb. 29, 2024, on the property at 425 North 9th Street. The 31-page packet included a 
Feb. 16, 2022 report and photos by Eash based on a Dec. 28, 2021 inspection of the property, a June 11, 2023 
report (with photographs) by Rick D. Keller of Keller Engineering, Inc. and a Oct. 20, 2023 email to Eash from 
James K. Kalka Jr. of CPR Claims of Osceola with an update on work on the property. The report was 
submitted during and for consideration of agenda item #5. 
 
 
APPROVED: 
 
 
 
 
 
       
Mayor Gina Leichty 
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Mike Landis, Member 
 
 
 
 
 
       
Orv Myers, Member 
 
 
 
 
 
       
Mary Nichols, Member 
 
 
 
 
 
       
Barb Swartley, Member 
 
 
 
ATTEST: 
 
 
 
 
 
       
Richard R. Aguirre, City of Goshen Clerk-Treasurer 



 

 

 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 537-3817 ● TDD (574) 534-3185 
www.goshenindiana.org 

To: The Board of Public Works & Safety  

From: Brandy Toms 

Date: March 7, 2024 

Subject: Agreement with Cripe Design LLC for design development phase for Annex renovations.  

 

The City seeks to enter into an agreement with Cripe Design LLC for the design development 

phase for the Goshen Annex renovations project. Cripe Design LLC shall be compensated 

$132,142.50 for the scope of work under this agreement.  

It is requested that the Board approve and authorize Mayor Leichty to execute, this agreement 

with Cripe Design LLC at a cost of $132,142.50. 

Suggested Motion: To approve and authorize Mayor Leichty to execute the Agreement with 

Cripe Design LLC for the design development phase of the City Annex Building at a cost of 

$132,142.50. 

























































































































GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 

RESOLUTION 2024-09 

 

Authorize the Special Purchase of Jayco Command Vehicle 

 

 WHEREAS, Indiana Code § 5-22-10-5 allows the City to make a special purchase without 

soliciting bids or proposals when there exists a unique opportunity to obtain equipment at a 

substantial savings to the Goshen Board of Public Works and Safety; 

 WHEREAS, the City was offered a 2024 Precept Class A Motorhome 36A by Jayco, Inc 

to be used as the City’s portable command center at the cost of Ninety-Nine Thousand One 

Hundred Ninety-One Dollars ($99,191.00). This is at a substantially discounted savings of Eighty 

Thousand Six Hundred Eight Dollars and Two Cents ($80,608.02).  Attached as Exhibit A is Jayco, 

Inc’s pro forma invoice dated January 10, 2024; 

 WHEREAS, the total invoice price for a 2024 Precept Class A Motorhome 36A from 

Jayco, Inc. would cost One Hundred Seventy-Nine Thousand Seven Hundred Ninety-Nine Dollars 

and One Cent ($179,799.01); 

 WHEREAS, City staff has researched costs of similar units and has been able to verify that 

the discounted price Jayco, Inc. is offering to the City to purchase this unit is at a substantial 

savings. Attached as Exhibit B is an itemized invoice for the Manufacturer’s Suggested Retail 

Price of Two Hundred Nine Thousand Two Hundred Forty-Three Dollars ($209,243.00); 

 WHEREAS, the 2024 Precept Class A Motorhome 36A is in its final stages of completion 

by the manufacturer’s quality control team and the unit is almost ready for delivery. 

 NOW, THEREFORE, BE IT RESOLVED by the Goshen Board of Public Works and 

Safety that: 

 (1) The purchase of a 2024 Precept Class A Motorhome 36A based mobile command 

center at a cost of $99,191.00 represents a unique opportunity to obtain equipment at a substantial 

savings. 

 (2) The City is authorized to make a special purchase of a 2024 Precept Class A 

Motorhome 36A from Jayco, Inc. to be used as the City’s portable command center for a total cost 

of Ninety-Nine Thousand One Hundred Ninety-One Dollars ($99,191.00), a substantial savings to 

the City under Indiana Code 5-22-10-5.   



 (3) The contract records for the special purchase authorized by this resolution shall be 

maintained by the Goshen Board of Public Works and Safety in a separate file in the Clerk-

Treasurer’s Office for a minimum of five (5) years in accordance with Indiana Code § 5-22-10-3. 

 PASSED by the Goshen Board of Public Works and Safety on March 7, 2024. 

 

              

       Gina M. Leichty, Mayor 

 

              

       Mary Nichols, Member 

 

              

       Orv Myers, Member 

 

              

       Michael A. Landis, Member 

 

              

       Barb Swartley, Member 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

To: Board of Public Works and Safety  

From: Bodie J. Stegelmann 

Re: Agreement with American Legal Publishing, LLC 

Date: March 7, 2024 

It is recommended that the Board approve and authorize Mayor Leichty to execute the 
agreement with American Legal Publishing, LLC for the codification and hosting on its website 
of the Goshen City Code and the City’s Zoning and Subdivision Ordinances.  For codification 
services, American Legal Publishing, LLC will be paid $9,600.00 for the City Code and $7,800.00 
for the Zoning and Subdivision Ordinances.  American Legal Publishing, LLC will be paid 
$895.00 for establishing an online version of the code and the first year of hosting the Code on 
its website; $495.00 per year after the first year; and a per page charge for revisions based on the 
volume of pages revised. 

Suggested Motion:  Approve and authorize Mayor Leichty to execute the agreement 
with American Legal Publishing, LLC for codification and hosting on its website of the City 
Code and the City’s Zoning and Subdivision Ordinances. 



American Legal 
Publishing 

Recodification with 
Legal Analysis and Updating 

GOSHEN, INDIANA 
2/14/2024 

American Legal Publishing - 525 Vine Street, Cincinnati, Ohio 45202 
(800) 445-5588



American Legal Publishing, LLC 
525 Vine Street, Suite 310 
Cincinnati, OH 45202 

City of Goshen 
202 S. 5th Street 
Goshen, IN 46528 

RECODIFICATION AGREEMENT 

February 14, 2024 

WHEREAS, the City of Goshen, a Municipality in the State of Indiana (hereinafter referred to as "Municipality"), 

has need of codification of its existing ordinances and resolutions, as well as other optional related services; 

WHEREAS, American Legal Publishing, (hereinafter referred to as Publisher) desires to perform such services 

for the Municipality. 

NOW THEREFORE, in consideration of the mutual benefits to be derived from entering into and performing this 

Agreement and the mutual promises and covenants contained herein, the parties agree as follows: 

I. THE PUBLISHER SHALL: 

(1) Examine the Municipality's prior code of ordinances (if any), and all ordinances or resolutions 
provided by the Municipality, select the materials to be codified, and provide the Municipality 
with a listing of materials to be included. The Municipality will provide clear copies of all 
materials necessary to perform the codification, including two clear and up to date copies of 

any previously published code of ordinances. 

(2) Review all materials selected for statutory conformity and conflict with existing state and 
federal law, as well as other ordinances and resolutions. Such conflicts will be brought to the 

attention of the Municipal Attorney. 

(3) Classify all ordinances and resolutions which are of a general and permanent nature into titles, 
chapters, and sections, according to subject matter. All ordinances repealed by implication, or 
which are outmoded or antiquated, shall be disposed of in accordance with the 
recommendations of the Municipal Attorney. 

(4) Make changes to effect uniformity of style and to correct typographical and spelling errors, 
grammar, and usage. Substantive changes shall not be made in the wording of the ordinances. 
Suggestions for additions or changes in the ordinances will be submitted to the Municipal 

Attorney. 

(5) Utilize its computerized storage system and staff of attorneys for research of appropriate 
higher law and program the entire Code of Ordinances (hereinafter referred to as "Code") into 
the computer memory system to facilitate instant retrieval for future code updating. 

(6) Prepare title, chapter, and section headings. 
1 



(7) Prepare a legislative history of each section, citing the ordinance number and date of passage 
of the current ordinance, as indicated on copies of ordinances supplied to the Publisher. 

(8) Prepare a complete and comprehensive index to the Code. 

(9) Prepare a table of contents and sectional analysis for each chapter. 

(10) Prepare statutory cross-references to sections of the state statutes and references to other 
pertinent parts of the Code where applicable. These references shall appear at the end of the 

section to which they apply. 

(11) Prepare Tables of Special Ordinances listing chronologically in groups those ordinances in 
certain subject areas that the Municipality and the Publisher mutually agree to be pertinent. 

(12) Prepare Parallel Reference Tables showing: 

(a) The disposition of ordinances (in numeric sequence) included in the codification 

(Ordinance to Code). 

(b) A listing of code sections based on state statutes (Statute to Code). 

(c) A listing of prior code sections incorporated into the new code if applicable (Old Code 

to New Code). 

(13) Confer with the Municipal Attorney during the course of codification, whenever the Publisher 
or Municipal Attorney considers a conference necessary, to review the Publisher's work or to 
discuss proposed changes, additions, or deletions to existing ordinances. 

(14) Provide the Municipality a consultation service, for: 

(a) Updating ordinances in conflict with Indiana and federal statutes; 

(b) Providing model ordinances when requested. 

(1S) Deliver to the Municipality, within 6 months from receipt of the materials deemed necessary 
by the Publisher to begin the codification, one copy of a manuscript of the Code for the 
Municipality's examination. 

(16) If necessary, hold a conference to make final corrections, additions, and deletions to the Code. 
The Municipality may present changes to pages of the draft at the conference. After the final 
conference, no additional changes are to be made. Any further changes, additions, or 
deletions shall be made in the future supplements to the Code in accordance with Part Ill (1) of 
this Agreement. When the draft, and any changes thereto made by the Municipality, is 
returned to the Publisher, such return of the draft shall be deemed final authorization by the 
Municipality to publish the Code as returned. If additional conferences are requested by the 
Municipality which require the travel of a member of the staff of the Publisher, then the 
Municipality shall be advised what the additional cost, if any, for such conference will be. 

If additional conferences are requested by the Municipality which require the travel of a 
member of the staff of Publisher, then the Municipality shall be advised what the additional 

cost, if any, for such conference will be. 
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(17) Deliver to the Municipality, within 3 months of receipt of the corrected manuscript, 10 printed 

copies of the Code meeting the following specifications: 

(a) Type to be as shown in the attached Exhibit A or B, at the option of the Municipality; 

(b) Margins to be justified. 

(c) Printing to be typeset with boldface headings. 

(d) Page size to be 81/2" x 11". 

(e) Printed on high quality paper. 

(fl All copies to be in hard cloth-covered, 3-ring loose leaf binders. All binders shall have 
the Municipality's name stamped in gold and shall contain divider tabs. 

(18) Grant to the Municipality the right to reprint the Code of Ordinances, in whole or in part, at 
any time, for the purposes of the Municipality, and the right to distribute by sale, or otherwise, 
as the Municipality sees fit, notwithstanding any copyrighted material of the Publisher. 

II. THE MUNICIPALITY SHALL: 

(1) Make available copies of all material necessary to complete the codification process. 

(2) Permit the copyright of the Code by the Publisher, as published pursuant to this Agreement, to 
protect the Publisher against the use of its classification, cross-references, index, and other 
material without its permission. This permission to copyright does not waive the Municipality's 

rights to all material as set out in Paragraph I (18) above. 

(3} 

(4) 

(a) Return to the Publisher a draft of an adopting ordinance and the manuscript of the 
Code including deletions or additions thereto within 60 days after receipt of 

manuscript. 

(b) Future Ordinances Clause. The Publisher agrees to include in the final version of the 
Code all ordinances adopted by the Municipality up to the time the manuscript is 
originally due back to the Publisher under the provisions of (a} above. The Municipality 
agrees that any ordinances adopted after this date shall be included at the Publishers' 
supplement rates at the time of the inclusion of these ordinances into the code. 

(a) Pay to the Publisher as a base price, the sum of $9600.00 for its services set out in 

Section I, payable as follows: 

Fifty percent (50%) within 30 days after submission of the draft manuscript and 

invoice; 

The balance within 30 days after delivery of the printed Code books and invoice. 
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(b) The base price above is based upon a code of the following number of pages according 
to the format option of the Municipality. Should the final code number more pages 
than this estimate, the base price will increase accordingly at the time of final invoice: 

Format Number of Pages Increase 

81/2 X 11 upto 400 $19.00 per page 

Single column page 

8 1/2 X 11 up to 325 $23 .00 per page 

Double column page 

(5) The base price above provides for inclusion of the Municipality's Zoning and Subdivision 
Ordinances into the Code by reference only. Should the Municipality opt to include the Zoning 

and Subdivision Ordinances in full, the additional charge to the Municipality shall be $7800.00. 

Include the Zoning/Subdivision in full: 

Yes (initial) No (Initial) 

(6) Pay to the Publisher the additional sum of $10 per page for tabular pages in the Code or 
subsequent supplements that contain images, pictures, charts, tables or graphic designs. 

(7) Advise the Publisher prior to the start of the ordinance review of any substantive ordinances 
that may be in the process of revision so that Publisher will not perform editorial review of 

ordinances that are soon to be amended or repealed. In such cases, Publisher shall reserve 
those code sections and include the new ordinance during the codification process or in a 
future supplement, depending on when the material is received. 

Ill. OPTIONAL SERVICES. 

(1) Five-vear supplemental service pljm: At the option of the Municipality, as exercised in 
paragraph V below, for a period of five years after delivery of the Code; 

(a) The Publisher shall: 

I. Examine the ordinances and resolutions as submitted by the Municipality; 

2. Incorporate those materials to be included in the Code according to the 
subject matter in the existing Code, or where there is no existing legislation on 
the subject, into a logical location in the Code. 

3. Make necessary changes in wording of the materials to bring about uniformity 
of style and to correct typographical errors; 

4. Prepare a legislative history of each affected section citing the ordinance or 
resolution number and date of passage of the ordinance or resolution; 
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5. Revise or make additional entries to chapter summaries, tables of special 
ordinances, cross-reference tables, and general index as necessary to reflect 
the incorporation of additional, changed or deleted material. 

6. Advise the Municipality of changes in state statutes that materially affect 
provisions of the Code based upon such statutes and, unless otherwise 
directed by the Municipality, make changes in those provisions in order to 
bring the Code into conformity with same. 

7. Deliver to the Municipality 10 printed copies of supplemental pages including 
an instruction sheet to Insure correct replacement of pages. 

(b) The Municipality shall: 

I. Provide copies of each ordinance or resolution as it is enacted; 

2. Pay to the Publisher the sum according to the format option chosen by the 
Municipality: 

Format 

8 1/2 x 11 inch 
Single column page 

8 1/2 x 11 inch 
Double column page 

Rate 

$19.00 per page 

$23.00 per page 

The prices above are for a five-year period and cannot be changed except for 
adjustments in the second, third, fourth, and fifth years of this agreement to 
reflect any decrease or increase in the United States Consumer Price Index 
calculable from the month of delivery of the Code. 

3. Update the Code of Ordinances at least once every 12 months; 

(c) Term and Termination: 

I. Either party has the rightto terminate or alterthe terms of the supplemental 
service plan at any time by serving written notice. This written notice shall be 
sent at least ninety days before the projected delivery date of the next 
supplement. Unless otherwise specifically agreed upon by the parties, the 
projected delivery date shall be the anniversary of the date the Municipality 
received the Code. 

2. Upon completion of the five-year period, this agreement shall automatically 
renew itself from year to year except that either party may alter or cancel the 
terms of this agreement at any time upon ninety days written notice. 
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(2) Pamphlets. At option of the Municipality, as exercised in paragraph V below: 

(a) Pamphlets, sized for 8-1/2 x 11 copy, containing component parts of a Code, such as 
the Charter, Traffic Code or Land Use Regulation when ordered prior to 
commencement of printing of the Code may be obtained at the following prices: 

$0.10 per impression (printed page) 

(b) Each pamphlet can be separately indexed, however, an additional charge for separate 
index will be mutually agreed upon. 

{c) Vinyl 3 ring binders with Title and Municipality Name stamped thereon: $6.00 per 
binder. 

(3) Additional Copies of Code. If ordered prior to commencement of the printing of the Code, the 
Municipality, at its option exercised in paragraph V below may purchase additional copies of 
the Code at $50.00 per copy. 

Payment for optional services shall be made by Municipality to Publisher within 30 days of 
delivery and invoice. Invoices remaining unpaid beyond 30 days from the invoice shall be 
subject to a late payment penalty of 1.5% of the unpaid balance per month, or part thereof. 

IV. EXERCISE OF OPTIONS. The Municipality, by the initials of the person executing the agreement on its 
behalf, exercises the following options: 

(1) Format: {Initial one only). 

(2) 

(a) Single-column format as shown in Exhibit A 

(b) Double-column format as shown in Exhibit B 

Five year supplementa I service plan as 
provided in paragraph Ill (1) 

(3) Pamphlets, as provided in paragraph Ill {2), to cover the following subjects: 

Traffic and General Offenses Code 

Zoning Code 

Subdivision 

Combined land Use Regulations 

50 

50 

50 

50 

75 

75 

75 

75 

100 

100 

100 

100 

Yes 

Yes 

Yes 

Yes 

Initial 

Initial 

Initial 

Initial 
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Other __ _ 

Vinyl Binders for above 

Index Pamphlets above 

50 75 100 Yes 

Yes 

Yes 

(4) Additional copies of Code as provided in paragraph Ill (3). 

(5) CODE ON INTERNET at amleqal.com: 

$895.00 after new code delivered; 
(Online set-up fee for creation of online version; 

and first year hosting); 

$495.00 annual hosting fee for additional years; 

$1.95 per page update fee in future years. 

Number Ordered 

Initial 

Initial 

(Creates and maintains a fully searchable online version of the new Code of Ordinances 
hosted in the Publisher's Online Library with a "seamless" link to the Municipality's 

website.} 

V. TRANSMITTAL AS OFFER: 

The transmittal of this Agreement to Municipality unexecuted by Municipality is an offer by Publisher 

to perform the stated services at the price and upon the terms and conditions herein and shall be 
subject to acceptance by Publisher's receipt of the agreement executed by Municipality no later than 

May 31, 2024 unless such date is extended in writing by Publisher. 
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IN THE PRESENCE OF: THE MUNICIPALITY OF: 

BY: -------------
TITLE ______ _ 

DATE ______ _ 

AMERICAN LEGAL PUBLISHING, LLC 

BY: _________ _ 

Ray Bollhauer 

TITLE: President 

DATE: ___ _ 
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Exhibit A 

Section 

CHAPTER 71: TRAFF1C REGULATIONS 

General Provisions 

71.01 Speed limit in city alleys 
71,02 Operation of motor vehicles on unpaved public or private property prohibited 

Motorcycles; Motor Scooters and Motor Bikes 

71.25 Safety helmet or headgear required 
71.26 Operator's permit required 

71.99 Penalty 
Cross-reference: 

Speed limits on designated streets, see Chapter 76, Schedule I 
CitaJions for traffic and parking violations, see §§ 72.150 through 72.157 

GENERAL PROVISIONS 

§ 71.01 SPEED LIMIT IN CITY ALLEYS. 

(A) For purposes of this chapter an ALLEY shall mean every street or way within a block, which 
is set apart for public use, vehicular traffic and local convenience, ('72 Code, § 34-4) 

(B) No person shall drive a motor vehicle upon any alley in the city at a speed in excess of ten 
miles per hour. (' 72 Code, § 34-5) 
(Ord, 2087, passed - - ; Am. Ord. 0-87-72, passed 12-23-87) Penalty, see§ 71.99 

§ 71.02 OPERATION OF MOTOR VEHICLES ON UNPAVED PUBLIC OR PRIVATE PROPERTY 
PROHIBITED. 

(A) It shall be unlawful for any person to operate a motor vehicle, as defined by the Florida 
Uniform Traffic Control Law, F.S, Chapter 316, as may he amended from time to time, on any unpaved 
public property, or on any paved or unpaved shoulder of a public road, 
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Exhibit B 

CHAPTER 71: TRAFFIC REGULATIONS 

Section 

General Provisions 

71.01 Speed limit in city alleys 
71.02 Operation of motor vehicles on 

unpaved public or private property 
prohibited 

Motorcycles; Motor Scooters and Motor Bikes 

71.25 Safety helmet or headgear required 
71.26 Operator's permit required 

71. 99 Penalty 
Cross-reference: 

Speed limits on designated streets, see 
Chapter 76, Schedule I 

Citations for traffic and parking violations, see 
§§ 72.150 through 72.157

GENERAL PROVISIONS 

§ 71.01 SPEED LIMIT IN CITY ALLEYS.

(A) For purposes of this chapter an ALLEY

shall mean every street or way within a block, 
which is set apart for public use, vehicular traffic 
and local convenience. ('72 Code, § 34-4) 

(B) No person shall drive a motor vehicle
upon any alley in the city at a speed in excess of ten 
miles per hour. ('72 Code, § 34-5) 
(Ord. 2087, passed ; Am. Ord. 0-87-72, 
passed 12-23-87) Penalty, see § 71.99 

§ 71.02 OPERATION OF MOTOR VEIDCLES

ON UNPAVED PUBLIC OR PRIVATE

PROPERTY PROIDBITED.

(A) It shall be unlawful for any person to
operate a motor vehicle, as defined by the Florida 
Uniform Traffic Control Law, F.S. Chapter 316, as 
may be amended from time to time, on any unpaved 
public property, or on any paved or unpaved 
shoulder of a public road. 

(B) It shall be unlawful for any person to
operate a motor vehicle on any unpaved private 
property, not owned by the operator or his 
immediate family, without the express written 
consent of the owner, lessee, tenant or other person 
entitled to possession and use of such premises; said 
written consent to be carried on the operator's 
person. 

(C) The foregoing provisions shall not apply to
the following: 

( 1) A licensed and franchised public
utility in the conduct of its business; 

(2) Any
governmental agency; 

federal, state or local 

(3) Any licensed emergency vehicle;

(4) Any situation where such operation is
necessary to avoid collision with other traffic; 

(5) Where such operation is in compliance
with other laws or the directions of a law 
enforcement officer or official traffic-control 
devices. 
('72 Code, § 34-13) (Ord. 0-73-51, passed 6-27-73) 
Penalty, see § 71 
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CITY OF GOSHEN LEGAL DEPARTMENT 
City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

 
 
 
March 7, 2024 
 
 
 
To:  Board of Public Works and Safety  
 
From:  Shannon Marks, Legal Compliance Administrator  
 
Subject: Resolution 2024-10, Special Purchase of Road Salt 
 
For several years, the City of Goshen has participated in the State of Indiana’s Road Salt Program. 
The State is currently developing the 2024-2025 road salt bid, and political subdivisions that wish 
to participate in the program must provide the State the tonnage of road salt that it will commit 
to purchase under the State’s quantity purchase agreement.  Resolution 2024-10 authorizes the 
City to make a special purchase by participating in the State’s program, and authorizes the City 
to request 1,400 tons of road salt thereby committing to purchase a minimum of 1,120 tons and 
up to 1,680 tons.  After the State goes through the bidding process, we will know the who the 
contract is awarded to and the contract pricing. 
 
 
Suggested Motion: 
 
Move to adopt Resolution 2024-10, Special Purchase of Road Salt. 
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GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
RESOLUTION 2024-10 

 
 

Special Purchase of Road Salt 
 
 

WHEREAS the City may make a special purchase under Indiana Code § 5-22-10 if it determines 
the basis for the special purchase and the selection of a particular contractor. 
 
WHEREAS Indiana Code § 5-22-10-15(b) allows a political subdivision to make a special purchase 
of equipment, goods or materials if the purchase is made from a person that has a contract with 
a state agency and the person’s contract with the state requires the person to make the 
equipment, goods or materials available to political subdivisions. 
 
WHEREAS political subdivisions may elect to participate in the State of Indiana Road Salt Program 
which permits the political subdivisions to purchase road salt under the State’s quantity purchase 
agreement. 
 
WHEREAS the State of Indiana is currently developing the 2024-2025 road salt bid.  A political 
subdivision that elects to participate in the Road Salt Program must provide the Indiana 
Department of Administration the tonnage of road salt that the political subdivision will commit 
to purchase under the State’s quantity purchase agreement.  A participating political subdivision 
will be required to purchase a minimum of 80% of the tonnage requested and may purchase up 
to a maximum of 120% of the tonnage requested. 
 
WHEREAS on behalf of the City of Goshen, the Goshen Street Department requests authorization 
to participate in the State of Indiana’s 2024-2025 Road Salt Program. 
 
NOW, THEREFORE, BE IT RESOLVED by the Goshen Board of Public Works and Safety that: 
 
(1) On behalf of the City of Goshen, the Goshen Street Department is authorized to make a 

special purchase pursuant to Indiana Code § 5-22-10-15(b) by participating in the State 
of Indiana’s 2024-2025 Road Salt Program. 

(2) The City of Goshen is authorized to request 1,400 tons of road salt thereby committing to 
purchase a minimum of 1,120 tons and up to 1,680 tons of road salt under the State’s 
quantity purchase agreement. 

(3) The actual purchase will be through the contractor who is awarded the bid by the State 
of Indiana and based on the State’s awarded contract price per ton under the quantity 
purchase agreement. 

(4) The contract records for the special purchase authorized by this resolution shall be 
maintained by the Goshen Board of Public Works and Safety in a separate file in the Clerk-
Treasurer’s Office for a minimum of five (5) years in accordance with Indiana Code § 5-
22-10-3. 
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PASSED by the Goshen Board of Public Works and Safety on March _____, 2024. 
 
 
             
       Gina M. Leichty, Mayor 
 
              
       Mary Nichols, Member 
 
              
       Orv Myers, Member 
 
              
       Michael A. Landis, Member 
 
              
       Barb Swartley, Member 



TO: 

FROM: 

RE: 

DATE: 

Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I ,. Goshen, IN 46528-3405 

Phone (574) 534-220 I @ Fax (574) 533-8626"' TDD (574) 534-3185 
engineering@goshencity.com e www.goshenindiana.org 

MEMORANDUM 
Board of Works and Safety and Stormwater Board 

Dustin Sailor, P.E., Director of Public Works 

NIPSCO ROAD CLOSURE REQUEST - WEST PIKE STREET 
(JN: STREETS - WEST PIKE STREET) 

March 5, 2024 

NIPSCO has requested permission to close West Pike Street between Kansas Drive and 
Nebraska Drive to reconstruct their electric utility service. Closures are anticipated to start 
March 9th and continue through March 23rd . The daytime closures will occur between 8 am and 
5 pm. 

Requested Motion: Move to approve NIPSCO's request to perform daytime road closures on 
West Pike Street between Kansas Drive and Nebraska Drive starting March 9th and extending 
through March 23rd . 

Gina Leichty, Mayor 

Mary Nichols, Board Member 

Orv Myers, Board Member 

City of Goshen 
Board of Works & Safety 

Mike Landis, Board Member 

Barb Swartley, Board Member 

F:\Streets\Streets By Name\Pike Street\2024.03.0S_NIPSCO Road Closure Request.Doc 
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Engineering Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite I ., Goshen, IN 46528-3405 

Phone (574) 534°2201 <> Fax (574) 533-8626,. TDD{574) 534-3185 
engineering@goshencity.com '" www.goshenindiana.org 

MEMORANDUM 
TO: Goshen Board of Public Works and Safety 

FROM: Goshen Engineering Department 

RE: TENTH STREET AND DOUGLAS STREET - INTERSECTION ROAD 
CLOSURE (JN: 2022-0037) 

DATE: March 7, 2024 

Niblock Excavating has requested permission to close the intersection at 10th Street and 
Douglas Street, starting on Friday, March 8, 2024 until Friday, April 5, 2024. 

Niblock is requesting this closure to complete the underground storm system for the 
Tenth Street Reconstruction project. Access will be coordinated with Gleason Industrial 
Products. All appropriate traffic control devices will be utilized. 

It is expected that the intersection will remain closed when Niblock Excavating closes 
10th Street for construction, starting in April. 

Requested motion: Move to approve the closure of the intersection at 10th Street 
and Douglas Street from March 8, 2024 until April 5, 2024. 

APPROVED: 
BOARD OF PUBLIC WORKS & SAFETY 
CITY OF GOSHEN, INDIANA 

Gina Leichty, Mayor 

Mary Nichols, Memb~r 

Michael Landis, Member 

Barb Swartley, Member 

Orv Myers, Member 

F:\Projects\2022\2022R0037 _ Tenth Street Reconstruction\BOW Memos\2024.03.07 BOW Memo~ Road Closure at Tenth Street and Douglas 
Street.doc 
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Stormwater Department 

CITY OF GOSHEN 

204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone (574} 534-2201 • Fax (574} 533-8626 

stormwater@goshencity.com • www.goshenindiana.org 

MEMORANDUM· 

TO: Board of Works and Public Safety 

FROM: Stormwater Department 

RE: AGREEMENT FOR THE COMPLETION OF THE CONSTRUCTION 
PROJECT AT 2082 WHISPERING PINES CT 

DATE: March 7, 2024 

The Stormwater Department requests the approval of an Agreement for the Completion of 
Construction for the home at 2082 Whispering Pines Ct has passed its final building inspection 
and the project is substantially complete except for 8,000 square feet of stabilization and the 
planting of one tree. These final requirement cannot be completed at this time due to weather 
conditions. 

The Stormwater Department submits this Agreement for the Completion of the Construction 
Project for approval and authorization for the Mayor and Board Members to execute. 

The property owner Greencroft Goshen agrese to complete all exterior work by June 15, 2024. 
The expected cost of work is Two thousand six hundred and sixtyfive dollars ($2,665) and a 
surety check in that amount has been remitted to the Clerk-Treasurer's Office. 

Requested Motion: Approve and authorize the Board to execute the Agreement with 
Greencroft Goshen Inc for the Completion of the project at 2082 Whispering Pines Ct. 

"F:\Dept ofStormwater\l0_Construction Site Runoff\Completion Agreement\2023-2024\BOW Memos\2�l Whispering Pines Ct.doc 
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Stormwater Department 
CITY OF GOSHEN 
204 East Jefferson Street, Suite 1 • Goshen, IN 46528-3405 

Phone {574) 534-2201 • Fax {574) 533-8626 
sto rmwater@goshencity.com • www.goshenindiana.org 

MEMORANDUM 

TO: Board of Works and Public Safety 

FROM: Stormwater Department 

RE: AGREEMENT FOR THE COMPLETION OF THE CONSTRUCTION 
PROJECT AT 2121 WHISPERING PINES CT 

DATE: March 7, 2024 

The Stormwater Department requests the approval of an Agreement for the Completion of 
Construction for the home at 2121 Whispering Pines Ct has passed its final building inspection 
and the project is substantially complete except for 8,000 square feet of stabilization and the 
planting of one tree. These final requirement cannot be completed at this time due to weather 
conditions. 

The Stormwater Department submits this Agreement for the Completion of the Construction 
Project for approval and authorization for the Mayor and Board Members to execute. 

The property owner Greencroft Goshen agrese to complete all exterior work by June 15, 2024. 
The expected cost of work is Two thousand six hundred and sixtyfive dollars ($2,665) and a 
surety check in that amount has been remitted to the Clerk-Treasurer's Office. 

Requested Motion: Approve and authorize the Board to execute the Agreement with 
Greencroft Goshen Inc for the Completion of the project at 2121 Whispering Pines Ct. 

"F:\Dept of Stormwater\ l 0_Construction Site Runoff\Completion Agreement\2023-2024\BOW Memos\2121 Whispering Pines Ct.doc 
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AGREEMENT FOR THE COMPLETION 
OF THE CONSTRUCTION PROJECT 

THIS AGREEMENT is entered into on March 7. 2024 . between the City of Goshen. Indiana. by 
and through the Goshen Board of Public Works and Safety. hereinafter referred to as "Goshen." 
and 

Property Owner: Greencroft Goshen Inc 

and. if the builder is responsible for completing the remaining work. 

Builder: ______________________________ _ 

■ No Builder 

hereinafter referred to individually or collectively. if applicable. as "Permittee." 

Permittee obtained a building permit for the construction of a building on the real estate at 

Site: 2121 Whispering Pines Ct. Goshen. Indiana. hereinafter referred to as "Site." 

The construction project is substantially complete except for: 

■ certain exterior work that cannot be completed due to weather conditions. 

D the installation of certain parts or equipment which are not currently available. 

In consideration of the terms. conditions and mutual covenants contained in this agreement. the 
parties agree as follows: 

1. WORK. Permittee agrees to complete the following remaining item(s) of work. hereinafter 
referred to as "Work." as soon as conditions permit. but no later than 
June 15, 2024, unless an earlier date is specified below: 

■ Permanently stabilize the Site which shall include grading, adding topsoil where needed, 
seeding and mulching of the grounds. This shall specifically include stabilization of 
approximately 8000 square feet of disturbed area with seed and a temporary stabilization 
measure such as anchored mulch, hydromulch, or erosion control blankets. In addition, all 
adjacent and/or affected inlets shall be kept covered until the Site has been completely and 
permanently stabilized. 

■ Plant all required landscaping at the Site according to the plan submitted to the Goshen 
Planning and Zoning Department. This shall include planting: _,O"-'n.,_,e'-'t"-'re""e'-------

D Install the hard surface driveway for the Site. 
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D Permittee agrees to install a temporary gravel driveway, and Goshen will permit the 
installation of the temporary gravel driveway until such time as the permanent hard surface 
driveway can be installed. The temporary gravel driveway shall be installed prior to 
occupancy of the building, but no later than _________ , 20_. 

D Install the hard surface parking lot for the Site. 

D Permittee agrees to install a temporary gravel parking lot, and Goshen will permit the 
installation of the temporary gravel parking lot until such time as the permanent hard 
surface parking lot can be installed. The temporary gravel parking lot shall be installed 
prior to occupancy of the building, but no later than, _________ , 20_. 

D Install all required parking lot striping for parking spaces at the Site. 

D Install approximately _______ square feet of concrete sidewalk and/or curbing 
at or adjacent to the Site parallel to the following public street: ________ _ 

D Install approximately ____ ~ __ of concrete sidewalk at the Site to the building 
entrance. 

D Install the following certain parts or equipment at the Site: 

D Other: _________________________ _ 

2. SURETY. Permittee is required to provide Goshen a surety to guarantee the timely and proper 
completion of the Work if the cost of the Work is estimated by Goshen to be at least Two 
Thousand Dollars ($2,000), or if the Work includes the installation of a driveway, parking lot, 
sidewalk, curbing or other hard surface improvement, regardless of cost. 

■ Permittee agrees to provide Goshen a surety in the amount of Two thousand six hundred and 
sixty-five dollars($ 2,665) to guarantee the timely and proper completion of the Work under the 
terms of this agreement. The surety may be in the form of a surety bond, letter of credit, or cash 
bond, including a cashier's check or corporate check (which City Clerk-Treasurer will cash). The 
surety is to guarantee the timely and proper completion of the obligations under this agreement 
and is not intended for the benefit of any third party, including Permittee's contractors or 
subcontractors. Upon satisfactory completion of the Work, Goshen will release the surety. If the 
surety is in the form of cash or a check, the Permittee must have a current W-9 on file with the 
City Clerk-Treasurer so a check may be issued to refund the surety. 

D Permittee is not required to provide Goshen a surety to guarantee the timely and proper 
completion of the Work. 

3. CERTIFICATE OF OCCUPANCY. Except for the Work yet to be completed as set forth in 
Section 1 above, once the construction project complies with all applicable City ordinances 
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and requirements, Goshen will issue a Certificate of Occupancy for the Site on the condition 
that Permittee complies with the terms of this agreement. It is Permittee's obligation to 
contact the Goshen Building Department to obtain the Certificate of Occupancy prior 
to occupying the building. 

4. FORCE MAJEURE. It Permittee's performance under this agreement is prevented because 
of an occurrence that is beyond the control of the Permittee which could not have been 
avoided by exercising reasonable diligence, Permittee's time for performance will be 
extended. Such extension shall be for no longer than necessary given the nature of the 
occurrence which causes the delay. Examples of such occurrences are tornadoes, floods, or 
more than a typical number of days where rainfall prohibits the performance required of the 
Permittee. 

It Permittee is delayed, Permittee shall immediately notify Goshen in writing describing the 
nature of the event delaying performance. Permittee shall make every effort to resume 
performance as soon as possible. 

5. DEFAULT. It is mutually agreed that if Permittee tails to perform or comply with the terms of 
this agreement, Goshen may declare the agreement to be in default without notice to 
Permittee. 

Upon declaration of default, Goshen may take such action as is necessary to complete 
Permittee's obligations although Goshen is not obligated to do so. If Surety is provided under 
this agreement, Goshen may use the Surety to pay for the completion of any of Permittee's 
obligations. Goshen may seek any other remedy available at law or equity in addition to or 
instead of any remedy provided for in this agreement. 

Goshen shall have the right to correct any detect in the Work, and Goshen shall have the right 
to stabilize the Site in accordance with the Goshen City Construction Site Stormwater Runoff 
Control Ordinance. The Surety, if required, and/or Permittee shall pay all of Goshen's costs 
and expenses incurred in taking such actions including, but not limited to engineering, legal 
and other costs, together with any damages either direct or consequential which Goshen may 
sustain on account of Permittee's failure to fulfill Permittee's obligations under this agreement. 

6. SUBCONTRACTING OR ASSIGNMENT OF CONTRACT. Permittee shall not subcontract or 
assign any right or interest under the agreement without having prior written approval from the 
Goshen Board of Public Works and Safety, provided, however, that Permittee shall be 
permitted to independently engage any contractors, subcontractors, or laborers to perform the 
Work, and such engagement shall not be considered to be an impermissible subcontracting 
or assignment by Permittee of any right or interest under this agreement. Except as provided 
herein, any attempt by Permittee to subcontract or assign any portion of the agreement shall 
not be construed to relieve Permittee from any responsibility to fulfill Permittee'sobligations. 

7. AMENDMENTS. Any modification or amendment to the terms and conditions of the 
agreement shall not be binding unless made in writing and signed by both parties and such 
modification is approved by the Goshen Board of Public Works and Safety. Any verbal 
representations or modifications concerning the agreement shall be of no force and effect. 

8. WAIVER OF RIGHTS. No right conferred on either party under this agreement shall be 
deemed waived and no breach of this agreement excused unless such waiver or excuse shall 
be in writing and signed by the party claimed to have waived such right. 
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9. NOTICES. All written notices, properly addressed and sent by U.S. mail or delivered 
personally to the address provided below shall constitute sufficient notice whenever written 
notice is required for any purpose in this agreement. Notice will be considered given five (5) 
days after the notice is deposited in the U.S. mail or when received at the appropriate address. 

Address for Goshen: 

Address for Permittee: 

Property Owner: 

Builder: 

□ No Builder 

City of Goshen, Indiana 
Attention: Goshen Legal Department 
204 East Jefferson Street, Suite 2 
Goshen, IN 46528 

Greencroft Goshen Inc 
PO Box 818 
Goshen IN 46527 

10. APPLICABLE LAWS. Permittee agrees to comply with all applicable federal, state, and local 
laws, rules, regulations, or ordinances. 

In the event of a conflict between this agreement and applicable laws, rules, regulations or 
ordinances, the most stringent or legally binding requirement shall govern. 

This agreement shall be construed in accordance with and governed by the laws of the State 
of Indiana, and suit, if any, must be brought in a court of competent jurisdiction in Elkhart 
County, Indiana. 

11. ATTORNEY FEES. In the event legal action is brought to enforce or interpret the terms and 
conditions of this agreement, the non-prevailing party will pay all costs and expenses 
expended or incurred by the prevailing party, including reasonable attorneys' fees. 

12. SEVERABILITY. In the event that any provision of the agreement is found to be invalid or 
unenforceable, then such provision shall be reformed in accordance with applicable law. The 
invalidity or unenforceability of any provision of the agreement shall not affect the validity or 
enforceability of any other provision of the agreement. 

13. BINDING EFFECT. All provisions, covenants, terms and conditions of the agreement apply 
to bind the parties and their legal heirs, representatives, successors and assigns. 

14. ENTIRE AGREEMENT. This agreement constitutes the entire agreement between the parties 
and supersedes all other agreements or understandings between Goshen and Permittee. 
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15. AUTHORITY TO EXECUTE. Each person executing this agreement represents that he or she 
is duly authorized and has legal authority to execute and deliver this agreement on behalf of 
the respective party, and upon execution and delivery of this agreement, bind the respective 
party to the terms and conditions of the agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth 
below. 

Permittee:1 

Property Owner: 

Builder: 

Goshen: 

_ __..-- JI ;J I 
Signature: 

7
Vzt//J!,-/\ 

...-,--, /( I ' l Printed: /,·c, J H c;. v1 0 h c,: 

Title (if any): --".D--"o'--'-Nt--'---------

Date: ~3=--,)~j-~ )_~'-'V _____ _ 
' I , 

Signature: _____________ _ 

Printed: ______________ _ 

Title (if any): ___________ _ 

Date: _______________ _ 

Signature: _____________ _ 

Printed: ______________ _ 

Title: ______________ _ 

Date: 

Gina Leichty, Mayor 

Date: _______________ _ 

1 The Property Owner is required to execute the agreement. If the Builder is responsible for completing the 
remaining work or if the Builder is providing the surety under the agreement (if required), the Builder is also 
required to execute the agreement. 
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Michael Landis, Board of Works and Safety 

Date: ______________ _ 

Mary Nichols, Board of Works and Safety 

Date: ______________ _ 

Orv Myers, Board of Works and Safety 

Date: ______________ _ 

Barb Swartley, Board of Works and Safety 

Date: ______________ _ 

20211115 6 



 
 

CITY OF GOSHEN LEGAL DEPARTMENT 

City Annex 
204 East Jefferson Street, Suite 2 
Goshen, Indiana 46528-3405 

Phone (574) 537-3820 ● Fax (574) 533-8626 ● TDD (574) 534-3185 
www.goshenindiana.org 

March 4, 2024 
 

To: Board of Public Works and Safety  
 

From: Don Shuler, Assistant City Attorney 
 

Subject: Building Commissioner Order – 412 North Seventh Street, Goshen, Indiana 
 
 
An unsafe building review hearing is scheduled for the property located at 412 North Seventh Street, 
Goshen, Indiana. Attached is the Order of the City of Goshen Building Commissioner and the 
Certificate of Service establishing service of the Order and scheduled hearing. 
 
The Board of Works needs to conduct the hearing by receiving evidence and arguments from the 
Building Department, the property owner, and any other individual who wishes to speak to the 
property. After receiving the evidence, the Board must determine if it will affirm, rescind, or modify 
the Order of the Building Commissioner, both as to the finding of code violations that make the 
building unsafe, and as to the required action to take. 
 
A form of the Record of Action and Continuous Enforcement Order that the Board will issue following 
the hearing is also attached, and may be used as a guide in conducting the hearing.  
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CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY 
UNSAFE BUILDING HEARING AUTHORITY 

RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER 
 
 
        March 7, 2024 
 
 
To: Super Smash Brothers, LLC  Super Smash Brothers, LLC 
 c/o CEO Matt Vukovich  c/o Registered Agent Gary Griner 
 4000 E. Bristol St., Suite #3  2827 Lincolnway East 
 Elkhart, Indiana 46514  Mishawaka, Indiana 46544 
 
 Unifund CCR, LLC   Scott Allan Rugg 
 2618 East Paris Avenue SE 
 Grand Rapids, Michigan 49546 Cynthia Kaye Rugg 
 
 
 IN RE: Violation of Goshen City Code 
  Property located at: 412 North Seventh Street, Goshen, Indiana 
  Property Tax Code: 20-11-09-237-004.000-015 
  Property Legal Description: see Attached Exhibit A 
  Property owner(s) of record: Super Smash Brothers, LLC 
  Substantial property of interest of record:  Unifund CCR, LLC 
        Scott Allan Rugg 
        Cynthia Kaye Rugg 
 
Section 1. Background 
 
The Order of the City of Goshen Building Commissioner dated January 30, 2024 (hereinafter 
“Order”) concerning the real estate located at 412 North Seventh Street, Goshen, Indiana and 
more particularly described in Exhibit A (hereinafter the “Real Estate”) came before the Hearing 
Authority on March 7, 2024, for a hearing and decision as to whether the Order should be 
affirmed, rescinded, or modified, said Order requiring: 
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Substantial repair of the unsafe building at the Real Estate or demolition of the unsafe 
building at the Real Estate, including removal of all demolition remains, trash, and debris 
on the unsafe premises and return the site to natural grade, all of said work, either 
substantial repairs or demolition, to be completed on or before March 31, 2024. 

 
The following specific violations of Goshen City Code were identified in the Order: 
 

1. The concrete steps leading to the basement at the residential structure are breaking, 
making them unsafe, a violation of Section 6.3.1.1(j). 

2. The heating and mechanical system at the residential structure is inoperable, a 
violation of Section 6.3.1.1(a). The duct system is not properly connected and is 
severely rusted and damaged. There is no active gas meter. 

3. The plumbing system at the residential structure is inoperable, a violation of Section 
6.3.1.1(a). There is no active water usage. 

4. The residential structure’s foundation has not been kept in good repair, a violation of 
Section 6.3.1.1(b). The foundation has cracks and holes, and an area of the foundation 
in the rear of the structure has been removed. 

5. The residential structure’s floors have not been kept in good repair, a violation of 
Section 6.3.1.1(b). The floor in the rear of the structure has a large hole and is not 
properly supported and therefore in danger of collapse. 

6. The residential structure’s ceilings have not been kept in good repair, a violation of 
Section 6.3.1.1(b). Areas of the ceiling have collapsed; other areas show signs of water 
damage, is sagging, and therefore in danger of collapse. 

7. The residential structure’s roof has not been kept in good repair and is not weather 
proof, a violation of Sections 6.3.1.1(b) and (c). The flat roof assembly at the rear of the 
structure is significantly water damaged and in danger of collapsing. 

8. The residential structure’s electrical system is inoperable, a violation of Section 
6.3.1.1(a). There is exposed wiring throughout the structure, no electric meter, and 
evidence of tampering with exterior overhead wires. 

9. An exterior door has been removed, there are multiple broken windows, and there is 
rotted window and door trim, all of which are violations of Section 6.3.1.1(d). 

10. A large portion of the residential structure has missing siding and other areas have 
damaged siding, a violation of Section 6.3.1.1(bb). 

11. The residential structure is not secured, a violation of Section 6.3.1.1(ff). There is 
evidence of the structure being occupied by a squatter; the structure is full of trash, 
food, and furniture. 

12. The residential structure has deteriorated due to neglect so that it is in danger of 
collapsing, a violation of Section 6.3.1.1(r). Approximately 10 to 15 feet of foundation 
has been removed in the rear of the structure; a load bearing beam in the basement is 
not properly supported and has begun to sag; walls are starting to detach from the 
ceiling; the floor in the rear of the structure is in danger of collapse; and the roof 
assembly in the rear of the property has failed, which has caused the ceiling to start 
collapsing. 
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Section 2. Findings 
 

A hearing was held where evidence was presented and arguments heard. The Board of 
Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being duly 
advised in the premises, now makes the following findings and determinations: 

 
A. Service of Process 
 

Proper notice of the Order, and this hearing, was given to all persons with a substantial 
property interest in the Real Estate. Notice was sent Certified Mail, return receipt requested, and 
regular mail, as well as via publication, and proof of service is established by the Certificate of 
Service, provided to the Hearing Authority. 

 
B. Building Conditions / Violations 
 
☐ The Hearing Authority finds the evidence presented supports the facts contained in the 

Order of the City of Goshen Building Commissioner, dated January 30, 2024, as to the 
condition of the structure at the Real Estate and the corresponding violations of Goshen 
City Code, and therefore adopts the same as its findings. 
 

☐ The Hearing Authority finds the evidence presented partially supports the facts contained 
in the Order of the City of Goshen Building Commissioner, dated January 30, 2024, as to 
the condition of the structure at the Real Estate and the corresponding violations of 
Goshen City Code, and therefore adopts the same as its findings, with the following 
modifications and/or revisions: 
 
___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

 
☐ The Hearing Authority finds the evidence presented does not support the facts contained 

in the Order of the City of Goshen Building Commissioner, dated January 30, 2024, and 
therefore makes the following factual findings concerning the condition of the structure 
at the Real Estate: 

 
___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 
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C. Unsafe Building 
 
☐ These conditions render the residential structure at the Real Estate an unsafe building as 

the residential structure is: 
 
1. ☐ In an impaired structural condition that makes it unsafe to person or property; 

2. ☐  A fire hazard; 

3. ☐  A hazard to public health; 

4. ☐  A public nuisance; 

5. ☐ Dangerous to person or property because of a violation of a statute or ordinance 
concerning building condition or maintenance. 

6. ☐ Vacant or blighted and not maintained in a manner that would allow human 

habitation, occupancy, or use under the requirements of a statute or an ordinance. 
 

D. Warranted Action. 
 

In addition, the general condition of the unsafe building at the Real Estate, based on the 
above findings from the evidence presented to the Hearing Authority: 
 
☐ Warrant demolition of the unsafe building. In its present condition, the unsafe 

building at the Real Estate is unfit for human habitation, occupancy, or use, and 
conditions exist to the extent that life, property, and safety of the public is 
threatened. Specifically,  
☐ Foundation system not capable of supporting nominal loads, the house is 

leaning and starting to sag 
☐ Collapsing ceilings and floors 
☐ Walls, ceilings, and floors detaching from each other 
☐ Continued exposure to elements, leading to further deterioration 
☐ General neglect and dilapidation 

 
☐ Cannot be repaired cost effectively and/or the property owner(s) of record and/or 

substantial property interest(s) of record have failed to demonstrate a willingness 
or intention to repair the unsafe building, therefore the option of repair will not 
effectively correct the conditions considered to be a danger to the public. 
 

☐ Can be repaired cost effectively and the property owner(s) of record and/or the 
substantial property interest(s) of record have demonstrated a willingness or 
intention to repair the unsafe building, therefore the option of repair may 
effectively correct the conditions considered to be a danger to the public. 

 
Section 3. Hearing Authority Order. 
 

A. Action on Building Commissioner Order 
 

Based on these findings, the Hearing Authority now ORDERS that the Order is 
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☐ Affirmed. 
☐ Rescinded 

☐ Modified as follows: 
 

☐ The Hearing Authority hereby ORDERS the property owner and/or the 
substantial property interest(s) of record to either substantially repair the unsafe 
buildings and address the building conditions and code violations identified in 
Sections 1 and 2 at the Real Estate or to demolish said unsafe buildings and 
remove all demolition remains, trash, and debris on the unsafe premises and 
return the site to natural grade, all of said work, either substantial repairs or 
demolition to be completed on or before      _____. 
 

☐ The Hearing Authority further ORDERS that there will be a review hearing to 
determine compliance with this Continuous Enforcement Order held before the 
Goshen Board of Public Works and Safety on Thursday,______________________ 

 
You are entitled to appeal these findings of facts and this Order to the Elkhart Superior Court by 
filing a verified complaint within ten (10) days of the date of this action. Should you fail to file a 
verified complaint within the specified time, then your right to appeal will be forfeited. 
 
I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in the 
Building and/or the Real Estate affected by this Continuous Enforcement Order to another 
person, you must supply the other person with full information regarding this Order prior to 
transferring that interest or agreeing to transfer that interest. Within five (5) business days after 
transferring that interest or agreeing to transfer a substantial property interest in the Building 
and/or the Real Estate, you must supply City of Goshen Building Commissioner Myron Grise 
with the full name, address, and telephone number of the other person taking a substantial 
property interest in the Building and/or the Real Estate, along with written copies of the 
agreement to transfer the interest or copies of the document actually transferring the interest. 
Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 46528, or you 
may contact him at 574-534-1811. Should you fail to comply with these provisions, then you may 
be liable to the City of Goshen for any damage that the City of Goshen may suffer in the event 
that judgment is entered against the City by the other person to whom the transfer was made. 
 
This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works and 
Safety is issued on March 7, 2024. 
 
 
 
      City of Goshen Board of Public Work and Safety 
 
 
      By:        
       Gina M. Leichty, Mayor 
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STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ELKHART ) 
 
Before me the undersigned, a Notary Public in and for said County and State, personally 
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, and 
acknowledged execution of the foregoing Order on March 7, 2024 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
       
Notary Public 
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EXHIBIT A 
 
 

Lot number eighty two (82) in Chamberlain’s Second Addition to the Town, now City 
of Goshen. 
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Certificate of Service 
 
The undersigned hereby certifies that the foregoing Record of Action and Continuous 
Enforcement Order of the City of Goshen Board of Public Works and Safety dated March 7, 2024, 
2024, for the premises at 412 North Seventh Street, Goshen, Indiana, was served by sending a 
copy by certified mail, return receipt requested, and by regular first-class mail to the last known 
address of the following persons to be notified on March ______, 2024 
 

Super Smash Brothers, LLC  Super Smash Brothers, LLC 
 c/o CEO Matt Vukovich  c/o Registered Agent Gary Griner 
 4000 E. Bristol St., Suite #3  2827 Lincolnway East 
 Elkhart, Indiana 46514  Mishawaka, Indiana 46544 
 
 Unifund CCR, LLC    
 2618 East Paris Avenue SE 
 Grand Rapids, Michigan 49546  
 
 
 
              
        Donald R. Shuler, #26587-71 
        Assistant City Attorney 
        City of Goshen Legal Department 
        204 East Jefferson Street, Suite 2 
        Goshen, Indiana 46528 
 

 
 
 

This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal 
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number 
in this document unless required by law (Bodie J. Stegelmann). 
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