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Board of Public Works & Safety and Stormwater Board
Regular Meeting Agenda
4:00 p.m., March 28, 2024
Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana
To access online streaming of the meeting, go to https://goshenindiana.org/calendar

Call to Order by Mayor Gina Leichty
Approval of Minutes: March 14, 2024
Approval of Agenda

1) Open sealed proposals: Steury Avenue and Lincoln Avenue Roadway Reconstruction &
Drainage Improvements (Bids due by 3:45 p.m. on March 28, 2024)

2) Downtown Goshen Inc. requests: Approve additional street closure and parking spaces
for May 3rd and July 5% First Friday activities

3) Goshen College request: Approve closure of Kenwood Place, from 4-9 p.m., on April 19,
2024 for a campus-wide block party

4) Borntrager, Inc. request: Approve the closure of four on-street parking spaces and
adjacent sidewalk areas, from 7-10 a.m., on April 2, 2024 for a re-roofing at 127 E. Lincoln Ave.

5) Barecito request: Consider approval of extension of patio at 114 West Jefferson Street into
the City’s right of way

6) Engineering Department request: Approve the closure of 10t Street, from Jackson
Street through Douglas Street, from April 2 until June 28, 2024

7) Engineering Department request: Approve lowering the speed limit to 25 mph at the
corners of Brinkley Way West and Brinkley Way East

8) Engineering Department request: Approve and authorize the Mayor to sign the
agreement with Cultivate Geospatial for Professional Engineering On-Call Consulting Services
for the Geographic Information System (GIS) and authorize the Mayor to sign Task Orders

9) Engineering Department request: Approve Amendment No. 1 with Abonmarche Group
for completion of an additional survey for a cost of $5,500.00 and authorize the Mayor to sign
the agreement
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10) Engineering Department request: Approve and authorize the Board to execute the
agreement with the Windshire Corporation and Schrock Homes, Inc. for the completion of the
project at 2247 Westoria Drive

11) Engineering Department request: Approve and authorize the Board to execute the
agreement with Schrock Homes for the Completion of the project at 1620 Sandlewood Drive

Privilege of the Floor

BOARD OF WORKS & STORMWATER BOARD
4:00 p.m., March 28, 2024
Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana
Members: Mayor Leichty, Mike Landis and Mary Nichols

Approval of this item is required by both Boards:
12) Approve Mayor Leichty signing the 2023 Annual Report to comply with the
State of Indiana MS4 General Permit requirements

CITY BOARD OF PUBLIC WORKS & SAFETY PUBLIC HEARINGS:
4:00 p.m., March 28, 2024

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana
Members: Mayor Leichty, Mike Landis, Orv Myers, Mary Nichols, Barb Swartley

13) Status hearings regarding the Orders of the City of Goshen Building
Commissioner for:

702 N. 6th Street (Gabriel Camarena & Nicolas Camarena, property owners)
208 Queen Street (Leopoldo Mendoza, property owner)

321 W. Oakridge Avenue (Gabriel Alvarez, property owner) and

111 S. 29th Street (Eduardo Pizana, property owner)

14) Continued hearing to review of the Order of the City of Goshen Building
Commissioner for 425 North 9th Street (Christopher Jones, property owner)

Approval of Civil City and Utility Claims

Adjournment
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BOARD OF PUBLIC WORKS & SAFETY & STORMWATER BOARD

MINUTES OF THE MARCH 14, 2024 REGULAR MEETING
Convened in the Goshen Police & Court Building, 111 East Jefferson St., Goshen, Indiana

Present: Mayor Gina Leichty, Mike Landis, Orv Myers, Mary Nichols and Barb Swartley
Absent:

CALL TO ORDER: Mayor Gina Leichty called the meeting to order at 4:00 p.m.

REVIEW/APPROVE MINUTES: Mayor Leichty presented the minutes of the March 7, 2024, Regular Meeting as
prepared by Clerk-Treasurer Aguirre. Board Member Mike Landis moved to approve the minutes as presented
and the motion was seconded by Board Member Orv Myers. Motion passed 5-0.

REVIEW/APPROVE AGENDA: Mayor Leichty presented the agenda as prepared by the Clerk-Treasurer. Board
member Landis moved to accept the agenda as presented. Board member Myers seconded the motion. The
motion passed 5-0.

1) Police request: Approve the retirement of Officer Michael A. Miller #107, effective March 22, 2024

City Police Chief José Miller asked the Board to approve the retirement of Officer Michael A. Miller #107, effective
March 22, 2024. Officer Miller's last day working will be March 21, 2024.

Chief Miller said Officer Miller submitted his retirement letter after many years of service. Officer Miller started his
full-time career at the Goshen Police Department on Sept. 2 1991 and gave the community 32%2 years of service.
Officer Miller worked most of those years on the afternoon and midnight shifts. He has been a Field Training Officer,
Sergeant, Lieutenant and Captain on patrol and served on the Emergency Response Team.

Chief Miller said Officer Miller has a great deal of knowledge and experience that will truly be missed. “He has a
calming demeanor and was an excellent mentor to many younger officers throughout their careers, including myself,”
Chief Miller said. “I would like to thank Officer Miller for his service and commitment to this department and our
community and | wish him the absolute best in his retirement and any future endeavors.”

In his letter of retirement, Officer Miller wrote, “I have been with the department now for 32% years ... and now it is
time for me to hang up the gun belt.”

On behalf of the Board and the entire City, Mayor Leichty thanked Officer Miller.

Landis/Myers made a motion to approve the retirement of Officer Michael A. Miller #107, effective March 22,
2024. Motion passed 5-0.

2) Police/Legal departments requests: Approve Conditional Offers of Employment for: (1) Quinten Allen
Bland, (2) Darrick Leighton Braun, (3) Aaron James Dolph, (4) Preston Ryan Lancour, (5) Luis Alberto Lopez,
(6) Logan Jacob Wenger and (7) Rodger Dale Wigent

On behalf of the Police Department, City Attorney Bodie Stegelmann recommended that the Board extend
conditional offers of employment to seven individuals, approve each of the Conditional Offer of Employment
Agreements attached to the agenda packet and authorize the Mayor to execute each agreement on behalf of the City
and the Board.

The conditional employment offers were to be extended to: (1) Quinten Allen Bland, (2) Darrick Leighton
Braun, (3) Aaron James Dolph, (4) Preston Ryan Lancour, (5) Luis Alberto Lopez, (6) Logan Jacob Wenger
and (7) Rodger Dale Wigent.
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Stegelmann said each agreement sets forth the conditions that the prospective employee must meet prior to
beginning employment with the Police Department as a probationary patrol officer which includes first being
approved by the board of trustees of the Indiana Public Retirement System for membership to the 1977 Police
Officers’ and Firefighters’ Pension and Disability Fund. If approved, the Police Department will request the Board to
confirm the offers of employment. Once employed, each will be required to successfully complete all training
requirements, including complete the Tier | basic training requirements and obtain certification with the Indiana Law
Enforcement Training Board.

Mayor Leichty said it was very exciting to have seven additional officers in development.

Landis/Myers made a motion to extend a conditional offers of employment to Quinten Allen Bland, Darrick
Leighton Braun, Aaron James Dolph, Preston Ryan Lancour, Luis Alberto Lopez, Logan Jacob Wenger and
Rodger Dale Wigent as probationary patrol officers, approve the Conditional Offer of Employment
Agreements with them, and authorize the Mayor to execute the agreements. Motion passed 5-0.

3) Organization request: Approve Resolution 2024-06, Interlocal Agreement with the County of Elkhart for
Animal Control Services

City Attorney Bodie Stegelmann asked the Board to approve Resolution 2024-06, to approve the terms and
conditions and authorize the execution of an Interlocal Agreement with the County of Elkhart for Animal Control
Services.

Stegelmann said Elkhart County has negotiated a contract with the Humane Society of Elkhart County, Inc. to
provide animal shelter management and animal control services for 2024 for certain areas of the county, including
within the Goshen city limits. Under this agreement, the City would contribute $93,940 to reimburse the County for
the cost of providing animal shelter management and animal control services within the Goshen city limits.

Under the agreement, communities will pay the following amounts for animal control services:

City of Elkhart $153,065
City of Goshen $93,940
Town of Middlebury $6,534.
Town of Wakarusa $7,260
Town of Bristol $4,840
Town of Nappanee $12,688

Board member Landis asked if the $93,940 cost to the City was similar to last year. Stegelmann said he believed it
was a 10% increase and there was an increase last year after years of fairly stable costs.

Asked by Board member Landis who negotiated the agreement, Stegelmann said he was unsure. Board member
Landis and Mayor Leichty said the City has contracted for these services for years and it was an important service.
Landis/Myers made a motion to adopt Resolution 2024-06, Interlocal Agreement with the County of Elkhart
for Animal Control Services. Motion passed 5-0.

4) Legal Department request: Approve Resolution 2024-11, Approving Certain Revised City of Goshen Police
Department Policies and Repealing Various Policies, effective March 21, 2024

City Attorney Bodie Stegelmann said the Board previously approved City of Goshen Police Department Policies
developed in coordination with Lexipol, LLC. The Police Department and Lexipol LLC staff have identified certain
additional revisions to policies deemed appropriate due to legislative or other changed circumstances.

Stegelmann said attached to Resolution 2024-11 were redlined portions of policies to show the revisions suggested.
If the Board approves Resolution 2024-32, he said the redlines will be removed and the policies will be inserted into
the Policy Manual in final form.
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According to Resolution 2024-11:

On Dec. 7, 2020, the Board approved an agreement with Lexipol LLC to review, revise, and keep up-to-date
the City of Goshen Police Department's policies;

The Board has previously approved new Police Department policies developed and suggested by Lexipol
LLC, as well as revisions thereto;

As part of the process of keeping its policies up-to-date, the Police Department and Lexipol LLC staff have
identified certain revisions to current policies deemed appropriate due to legislative or other changed
circumstances; and

The Board was being asked to find that it was appropriate to approve the revisions to policies identified
below, and to repeal policies previously approved, separately identified below.

If Resolution 2024-11 was approved, the following revised City of Goshen Police Department Policies, red-
line versions of which were attached hereto and made a part hereof, would be hereby approved, as amended
March 14, 2024, effective March 21, 2024:

200 Organizational Structure and Responsibility
202 Training

209 LETB Uniform Statewide Defensive Tactics Training Program
300 Response to Resistance

301 Response to Resistance Review Boards
302 Handcuffing and Restraints

303 Control Devices

304 Conducted Energy Device

305 Officer-Involved Deadly Force Incidents
306 Firearms

307 Vehicle Pursuits

308 Foot Pursuits

310 Canines

313 Child Abuse

314 Adult Abuse

322 Report Preparations

336 LETB Uniform Statewide Police on Deadly Force
401 Bias-Based Policing

405 Ride-Alongs

409 Crisis Intervention Incidents

410 Involuntary Detentions

427 Medical Aid and Response

428 First Amendment Assemblies

432 Bicycle Patrol

606 Warrant Service

703 Vehicle Use

800 Evidence Storage

801 Records Section

900 Temporary Custody of Adults

902 Custodial Searches
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e 1000 Recruitment and Selection

e 1001 Performance Evaluations
e 1023 Line-of-Duty Deaths
e 1024 Wellness Program

Upon approval of Resolution 2024-11, the following current City of Goshen Police Department policies would

be hereby repealed, effective March 21, 2024:

» 200 Organizational Structure and Responsibility

¢ 202 Training

+ 209 LETB Uniform Statewide Defensive Tactics Training Program

+ 300 Response to Resistance

+ 301 Response to Resistance Review Boards

+ 302 Handcuffing and Restraints

+ 303 Control Devices

» 304 Conducted Energy Device

+ 305 Officer-Involved Deadly Force Incidents

+ 306 Firearms

+ 307 Vehicle Pursuits

+ 308 Foot Pursuits

* 310 Canines

* 313 Child Abuse

* 314 Adult Abuse

* 322 Report Preparations

* 336 LETB Uniform Statewide Police on Deadly Force

+ 401 Bias-Based Policing

* 405 Ride-Alongs

* 409 Crisis Intervention Incidents

* 410 Involuntary Detentions

* 427 Medical Aid and Response

* 428 First Amendment Assemblies

* 432 Bicycle Patrol

* 606 Warrant Service

* 703 Vehicle Use

+ 800 Evidence Room

+ 801 Records Section

* 900 Temporary Custody of Adults

+ 902 Custodial Searches

+ 1000 Recruitment and Selection

+ 1001 Performance Evaluations

¢ 1023 Line-of-Duty Deaths

* 1024 Wellness Program

Board member Landis asked about the mandated review of the Police Department's organization chart. Chief
Miller said this policy was to allow changes in the structure of the department.

Landis/Myers made a motion to approve Resolution 2024-11, Approving Certain Revised City of Goshen
Police Department Policies and Repealing Various Policies, effective March 21, 2024. Motion passed 5-0.
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5) Legal Department request: Approve Resolution 2024-12, Declaring Surplus and Authorizing the Disposal
of Brass Meters

City Attorney Bodie Stegelmann said the City Water Department wanted to dispose of brass meters that have
been removed from the distribution system due to poor performance or age. He said these meters may have a scrap
value estimated to be less than $2,000.

Stegelmann said Resolution 2024-12 would declare the meters as surplus and authorize the disposal by selling the
meters for scrap. In the meters have no scrap value, authorization would be given to demolish or junk the meters.
Pursuant to Resolution 2024-12, the following brass meters would be declared as surplus property:

Quantity Meter Size
92 5/8"

317 3/4”

19 1

2 1-1/2"

4 2"

3 3

1 4

(438 Total)

Board member Landis asked about the value of the meters. Superintendent of the City Water Treatment and
Sewer Department Marvin Shepherd said the meters were only valued at about 75 cents per pound.
Landis/Myers made a motion to pass Resolution 2024-12, Declaring Surplus and Authorizing the Disposal of
Brass Meters. Motion passed 5-0.

6) Legal Department request: Approve the Agreement with Cripe Design LLC for the study of a potential use
and renovation of the City Police/Courts Building, the Goshen Chamber of Commerce building, the Goshen
News building located on 5th Street, and City Hall
City Attorney Bodie Stegelmann said the City wants to enter into an agreement with Cripe Design, LLC for the
study of potential use and renovation of the City Police/Courts Building, the Goshen Chamber of Commerce building,
the Goshen News building located on 5th Street, and City Hall. Compensation will be $13,000.00, with any optional
Construction Cost Predictions billed at $180 per hour.
Under the agreement, Cripe Design, LLC will provide the City with the following architectural services:
e Schematic Design Study for the City of Goshen Police Department, Evidence Lab & Storage, City Court and
Clerk’s Offices, Maintenance, Police & Courts Building, Goshen Chamber of Commerce Building, and
Goshen News Building. which services are more particularly described in Cripe Design’s proposal (attached
as Exhibit A)
e  Schematic Design Study for City Hall, which services are more particularly described in Cripe Design’'s
proposal (attached as Exhibit B)
Landis/Myers made a motion to approve the Agreement with Cripe Design LLC for the study of a potential
use and renovation of the City Police/Courts Building, the Goshen Chamber of Commerce building, the
Goshen News building located on 5th Street, and City Hall. Motion passed 5-0.

7) Legal Department request: Award the contract to PVS Technologies, Inc. as the lowest responsive and
responsible quoter and authorize the issuance of a purchase order for the purchase of Ferric Chloride at a
cost of $1.53 per pound Fe. for the 2024 calendar year

City Attorney Bodie Stegelmann said the City solicited quotes for the purchase of Ferric Chloride, a chemical
required for the Waste Water Treatment Plant, in accordance with Indiana Code §5-22-8-3.
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Below is a summary of the quotes received for the supply of Ferric Chloride for the 2024 calendar year:

Vendor Unit Price per/lb Fe Notes

Kemira Water Solutions, Inc 1.538

Lawrence, KS 66049 1

PVS Technologies, Inc. 153

Detroit, MI 48213

W3T

Churubusco, IN 46723 Did not provide a quote.
Stegelmann said PVS Technologies, Inc. was the lowest responsive and responsible quoter and it was
recommended that the Board award the contract to supply the City with Ferric Chloride for the 2024 calendar year to
PVS Technologies, Inc.
Landis/Myers made a motion to award the contract to PVS Technologies, Inc. as the lowest responsive and
responsible quoter, and authorize the issuance of a purchase order for the purchase of Ferric Chloride at a
cost of $1.53 per Ib. Fe. for the 2024 calendar year. Motion passed 5-0.

8) Legal Department request: Award the contract to Rowell Chemical Corp. as the lowest responsive and
responsible quoter and authorize the issuance of a purchase order for the purchase of Sodium Hypochlorite
at a cost of $1.79 per gallonfor the 2024 calendar year
City Attorney Bodie Stegelmann said the City solicited quotes for the purchase of Sodium Hypochlorite, a chemical
required for the Waste Water Treatment Plant, in accordance with Indiana Code §5-22-8-3.
Below is a summary of the quotes received for Sodium Hypochlorite for the 2024 calendar year:

Vendor Unit Price per/gal Notes

Haviland Products Declined to bid

421 Ann Ste, N.W.

Grand Rapids, MI 49501

Olin Chemical Did not provide a quote

Lemont, IL

Rowell Chemical Corp  $1.79

Hinsdale, IL

Alexander Chemical Corp $1.81

Peru, IL
Stegelmann said Rowell Chemical Corp was the lowest responsive and responsible quoter and it was recommended
that the Board award the contract to supply the City with sodium hypochlorite for the 2024 calendar year to Rowell
Chemical Corp.
Clerk-Treasurer Aguirre said that in recent years the City has had a number of short-term agreements with
companies to provide certain chemicals to the Water and Sewer Department because of supply issues. He wanted to
know if these supply issues have continued.
Superintendent of the City Wastewater Treatment Plant Jim Kerezman said the cost of some caustic chemicals
needed for water treatment has increased, but not for chemicals needed for wastewater treatment. Superintendent
of the City Water Treatment and Sewer Department Marvin Shepherd added that the costs of chlorine and
fluoride, which are needed for water treatment, continue to fluctuate.
Landis/Myers made a motion to award the contract to Rowell Chemical Corp. as the lowest responsive and
responsible quoter and authorize the issuance of a purchase order for the purchase of Sodium Hypochlorite
at a cost of $1.79 per gallon for the 2024 calendar year. Motion passed 5-0.
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9) Legal Department request: Approve the terms and conditions and authorize Mayor Leichty to execute the
contract for City of Goshen lawn services with Colin Avila d/b/a Yardshark on behalf of the City of Goshen
and the Goshen Board of Public Works and Safety

City Attorney Bodie Stegelmann said attached to the meeting agenda packet for the Board's approval and
authorization for the Mayor to execute was a contract for City of Goshen Lawn Services with Colin Avila, doing
business as “Yardshark”.

Stegelmann said Yardshark has agreed to provide the City with lawn mowing and maintenance services for 18 City
“service areas” for the 2024 mowing season with the option to renew the Contract for up to two additional mowing
seasons. The City will pay Yardshark for the services provided based on the established unit cost for each service
area as set forth in Exhibit B, which was attached to the contract.

Stegelmann said the compensation for some services areas were based on a lump sum monthly cost (or prorated
portion thereof) or based on a unit cost for each mow. He said the Goshen Redevelopment Commission approved
and authorized execution of the contract at the City Redevelopment Commission’s March 12, 2024 meeting as seven
(7) of the services areas are owned or controlled by the Commission.

Board member Landis said in the past there have been multiple bids for this service. He asked if this was an
extension of a contract or a change in procedures. Stegelmann said the City contracted with Yardshark two years
ago and it was a good experience. He said there was a consensus among City staff to contract with Yardshark.
Mayor Leichty said Yardshark did an exceptional job and the City did not receive good service last year.
Landis/Myers made a motion to approve the terms and conditions and authorize Mayor Leichty to execute
the contract for City of Goshen lawn services with Colin Avila, doing business as Yardshark, on behalf of the
City of Goshen and the Goshen Board of Public Works and Safety. Motion passed 5-0.

10) Engineering Department request: Approve the extension of the closure of Douglas Street, west of 10th
Street, until Sept. 30, 2024

City Director of Public Works & Utilities Dustin Sailor said Niblock Excavating has requested permission to
extend the closure of East Douglas Street, west of South 10th Street, until Sept. 30, 2024. This is a dead-end street,
and Niblock will coordinate access for necessary deliveries for Gleason Industries.

Sailor said Niblock Excavating has encountered delays with weather and necessary underground utility changes.
Sailor said the road will remain closed to protect the storm system until completion of the project.

Landis/Myers made a motion to approve the extension of the closure of Douglas Street west of 10th Street
until Sept. 30, 2024. Motion passed 5-0.

Privilege of the Floor (opportunity for public comment for matters not on the agenda):
Mayor Leichty opened Privilege of the Floor at 4:22 p.m. There were no comments.

Approval of Civil City and Utility Claims
As all matters before the Board of Public Works & Safety were concluded, Mayor Leichty/Board member
Landis moved to approve Civil City and Utility claims and adjourn the meeting. Motion passed 5-0.

Adjournment
Mayor Leichty adjourned the Board of Works meeting at 4:23 p.m.
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APPROVED:

Mayor Gina Leichty

Mike Landis, Member

Orv Myers, Member

Mary Nichols, Member

Barb Swartley, Member

ATTEST:

Richard R. Aguirre, City of Goshen Clerk-Treasurer
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 533-8626 e TDD (574) 534-3185
www.goshenindiana.org

March 28, 2024

To: Goshen Board of Public Works and Safety
From: Shannon Marks, Legal Compliance Administrator
Subject: Open Sealed Proposals

The City has solicited sealed proposals to be opened by the Board of Public Works and Safety for
the following:

Project: Steury Avenue and Lincoln Avenue Reconstruction & Drainage Improvements
Project Number: JN 2019-0046
Proposal Due Date & Time: March 28, 2024 at 4:00 p.m.

A sealed proposal may be delivered to the Board, c/o Clerk-Treasurer’s Office until 3:45 p.m. of
the date of the meeting. After 3:45 p.m. and up until 4:00 p.m. of the date of the meeting, a sealed
proposal may be delivered to the Board in the City Court Room/Council Chambers.

Prior to opening proposals, it is recommended that an announcement be made to determine if there
are any additional proposals to be submitted to the Board. Otherwise, any proposal that is
submitted after the Board begins opening proposals will be returned.



324 S 5th St. Goshen, IN 46528
amanda@eyedart.com
(574) 203-2034 ext. 6

Board of Works Request
Mar 26, 2024

Downtown Goshen Inc. is requesting additional street closure and parking spaces for purposes of May 3rd
and July 5th, First Friday activities.

1. What parking spaces/streets do you want to close/use?

May 3rd: In addition to the original request, we would like to close Main Street from Clinton to Pike from 2 to
10 pm, 4 parking spots at the corner of Lincoln and Main (on the southwest side of the Courthouse lawn)
from noon to 10 pm, and request the use of parking spots in the public parking lot behind the old Kline's
building for the trash trailer.

July 5th: In addition to the original request, we would like to close Main Street from Jefferson to Madison
from 1to 11 pm.

2. Why do you want to close them? What activities will take place?

May 3rd: Downtown Goshen First Fridays - the additional street closure is for a First Fridays endorsed car
show (featuring electric vehicles and scooters) hosted by the Elks Lodge. The parking spots will be for a
vendor who needs access to their trailer throughout the evening.

July 5th: Downtown Goshen First Fridays - additional car show parking.

3. When do you want to start the closure, and when will the closure end?
May 3rd: 2 - 10 pm and the parking spots - noon to 10 pm.
July 5th: 1-11pm

4. Are there any affected businesses, and are they supportive of your request to close the parking spaces?
Businesses on the street will be affected by the closure. They have been informed, with specific attention, to
the gas station at the corner of Pike and Main in May.

5. Do you require any barricades from the Street Department to accomplish the closure of your event? We
will require barricades and no parking signs.

Thank you for your consideration.

Amanda Rose

Director of First Fridays
Eyedart Creative Studios



To: City of Goshen Board of Works & Safety

From: Clerk-Treasurer Richard R. Aguirre
Date: March 28, 2024
Subject: Street closure request from Goshen College

The Clerk-Treasurer received the following request:

March 21, 2024

To: Goshen Board of Public Works

From: Ana Yoder & Kevin Schultz, Goshen College student and Resident Director
Re: Street closure request for campus block party

Date: April 19, 2024

Hello,

My name is Ana Yoder and | am currently a student at Goshen College. | would like to request a
road closure for Kenwood Place. on April 19th from 4 pm until 9 pm. A campus wide “block
party” event will occur between Howell House and Kenwood House.

As the coordinators of this event, my colleague Kevin Shultz and myself believe it would be in
the best interest of students and community members who attend if the road between the two
houses were blocked off. The road closure would also enhance a feeling of cohesion between
the two houses, giving the event a true block party feel!

Thank you for your consideration.

Best,

Ana Yoder
anamabelgy@goshen.edu

Kevin Schultz
Resident Director, Goshen College
kevints@goshen.edu
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Aguirre, Richard

From: Miller, Jose

Sent: Tuesday, March 26, 2024 6:15 AM

To: Aguirre, Richard

Subject: RE: April 19, 2024 street closure request

| am good with it, thanks for the information

=3
/

Jose’ D. Miller #116

Chief of Police

Goshen City Police Department

111 E. Jefferson Street

Goshen, IN. 46528

Phone (574) 533-8661

Office (574) 537-1934
www.goshenindiana.org
https://www.facebook.com/CityOfGoshen

CONFIDENTIALITY NOTICE: This electronic document and any and all attached items is LAW ENFORCEMENT SENSITIVE
and should be considered confidential and not subject to public access under I.C. 5-2-4 and I.C. 5-14-3-4(b)(1).

From: Aguirre, Richard <richardaguirre@goshencity.com>
Sent: Monday, March 25, 2024 8:57 PM

To: Meade, Melissa <melissameade@goshencity.com>; Sailor, Dustin <dustinsailor@goshencity.com>; Gibbs, David
<davidgibbs@goshencity.com>; Miller, Jose <josemiller@goshencity.com>; Sink, Danny <dannysink@goshencity.com>

Subject: April 19, 2024 street closure request

Colleagues:

Good evening. FYI ... Goshen College students and faculty are requesting the closure of Kenwood Place from 4-9
p.m. on April 19, 2024 for a block party. The attached request will come before the Board of Public Works & Safety

this Thursday, March 28. Thanks.

Richard. R. Aguirre
Clerk-Treasurer

(574) 533-8623
RichardAgquirre@goshencity.com

City of Goshen
202 South Fifth Street, Suite 2
Goshen, IN 46528-3714



Aguirre, Richard

From: Sink, Danny

Sent: Tuesday, March 26, 2024 8:58 AM

To: Aguirre, Richard; Meade, Melissa; Sailor, Dustin; Gibbs, David; Miller, Jose
Subject: RE: April 19, 2024 street closure request

No issues for GFD
Respectfully,

Danny Sink

Fire Chief

Goshen Fire Department
0O -574-533-7878
C-574-536-1166

“Team work is the pivotal component that produces the ultimate advantage in
our work”

From: Aguirre, Richard <richardaguirre@goshencity.com>

Sent: Monday, March 25, 2024 8:57 PM

To: Meade, Melissa <melissameade@goshencity.com>; Sailor, Dustin <dustinsailor@goshencity.com>; Gibbs, David
<davidgibbs@goshencity.com>; Miller, Jose <josemiller@goshencity.com>; Sink, Danny <dannysink@goshencity.com>
Subject: April 19, 2024 street closure request

Colleagues:

Good evening. FYI ... Goshen College students and faculty are requesting the closure of Kenwood Place from 4-9
p.m. on April 19, 2024 for a block party. The attached request will come before the Board of Public Works & Safety
this Thursday, March 28. Thanks.

Richard. R. Aguirre
Clerk-Treasurer

(574) 533-8623
RichardAguirre@goshencity.com

City of Goshen
202 South Fifth Street, Suite 2
Goshen, IN 46528-3714



Aguirre, Richard

From: Sailor, Dustin

Sent: Tuesday, March 26, 2024 11:43 AM

To: Aguirre, Richard; Meade, Melissa; Gibbs, David; Miller, Jose; Sink, Danny
Subject: Goshen Engineering - April 19, 2024 street closure request

| have no concerns with this request since Goshen College owns the properties on either side of the road.

Regards,

Dustin K. Sailor, P.E. (IN & Mi)
Director of Public Works & Utilities
City of Goshen

204 E. Jefferson Street

Goshen, IN 46528

Ph: 574.534.2201

Cell: 574.202.0062

From: Aguirre, Richard <richardaguirre@goshencity.com>
Sent: Monday, March 25, 2024 8:57 PM
To: Meade, Melissa <melissameade@goshencity.com>; Sailor, Dustin <dustinsailor@goshencity.com>; Gibbs, David



March 25, 2024

City Of Goshen

202 South 5% St.
Goshen, IN 46528
Clerk-Treasures Office
Attn: Richard Aguirre

Dear Mr. Aguirre,

My name is Derick Yeoman owner of Borntrager, Inc. My company is going to be
re-roofing the roof area at 127 E. Lincoln Ave., Goshen, IN. in order for  to load
the materials onto roof, would like to block off four of the on street parking
spotsthatare E.Lincoln Ave.  the North side of the road, starting from the
corner of 5% St. To enable us to load our materials, we will also need to shut
down the sidewalk that would be in front of these parking spots. We have
already notified the neighbors that this work is going  take place.

| would like to block these parking spots and sidewalk on Tuesday 4/2/2024 from
7:00AM. - 10:00 AM. This will allow us to get our materials onto the roof. As a
back-up, Thursday 4/4/2024 would be our make-up day in case weather does not
allow for us to start on 4/2/2024. Our company has barricades/flags/cones to
block all of these areas off, we will also remove them as soon as we are

finished to get the area opened back up as soon as possible.

Please attached map of the parking area we are referencing. | have marked
the area that | would like to be blocked off. Please let us know if you have any
questions or if we can supply any more information to make this happen.

Sincerely,

%

Derick’Yeoman, President

‘Borntrager...

ROODFING { SHEET METAL

1715 E. Monroe » Goshen, IN 46528 » (574) 533-0663 « Fax (574) 534-8257
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February 1, 2024

Kyle Stiffney

702 S. Sixth St.

Goshen, IN 46526

Phone: 574-238-4326

Email: Kstissney@gmail.com

Project: 127 E. Lincoln St.
Goshen, IN

SCOPE OF WORK: COMPLETE REROOF USING DURO-LAST
Area: Deck/Walls — 1,555 sqft.

1. Remove and dispose of existing membrane roofing, Duro-Fold insulation
recovery board and debris.

2. Inspect existing decking for any water damage. Replacement of any damaged
decking/saturated substrate will be done at an additional cost of $7.50 per sqft.
upon prior inspection and approval from owner/owner's representative.

3. Install .050 white Duro-Tuff single-ply roofing over Duro-Fold insulation
recovery board; mechanically fastened to existing deck per manufacturer's

specifications and details.

4. Install white Duro-Last flashing on all parapet walls; terminated at top outer
edge.

5. Install Duro-Last pre-fabricated flashing on all roof penetrations as needed.

6. Tie-in to existing Duro-Last roofing per manufacturer’s specifications on the
east side only.



7. Tie-in to existing EPDM roofing per manufacturer's specifications on the west
side only.

8. Install 2” 24-gauge prefinished Kynar coated metal fascia around the exterior
perimeter.

9. Install all necessary termination bar and accessories into gutters edge and as
needed.

10. Clean Premises of all roofing scraps and debris created by this project.
WARRANTY: A fifteen-(15) year non-prorated manufacturer's warranty on all
materials and labor will be furnished to owner(s) within thirty-(30) days after
completion of project.

TERMS: 50% of contract upon receipt of invoice for materials (due prior to
commencement of project). Balance of contract upon receipt of progress

invoices.

Respectfully Submitted,

Margo Searfoss
Commercial Sales

Contract and Terms Accepted

Signed Date

**Price cannot be guaranteed beyond 30 days**



Aguirre, Richard

From: Sink, Danny

Sent: Tuesday, March 26, 2024 8:57 AM

To: Aguirre, Richard; Meade, Melissa; Sailor, Dustin; Gibbs, David; Grise, Myron; Yoder, Rhonda; Deegan,
Rossa

Subject: RE: Before BOW on March 28: Parking space and sidewalk closure request

No issues for GFD
Respectfully,

Danny Sink

Fire Chief

Goshen Fire Department
0O -574-533-7878
C-574-536-1166

“Team work is the pivotal component that produces the ultimate advantage in
our work”

From: Aguirre, Richard <richardaguirre@goshencity.com>

Sent: Monday, March 25, 2024 9:09 PM

To: Meade, Melissa <melissameade@goshencity.com>; Sailor, Dustin <dustinsailor@goshencity.com>; Gibbs, David
<davidgibbs@goshencity.com>; Grise, Myron <myrongrise@goshencity.com>; Yoder, Rhonda
<rhondayoder@goshencity.com>; Deegan, Rossa <rossadeegan@goshencity.com>; Sink, Danny
<dannysink@goshencity.com>

Subject: Before BOW on March 28: Parking space and sidewalk closure request

Colleagues:

Good evening. Borntrager, Inc. is requesting the closure of four on-street parking spaces and corresponding
sidewalk areas from 7-10 a.m. on April 2 for a re-roofing project at 127 E. Lincoln Ave. I've attached the request in
case you want to respond directly before the Board of Works meeting to Derick Yeoman, the owner of Borntrager,
Inc. This request will come before the BOW March 28. Thanks.

Richard. R. Aguirre
Clerk-Treasurer

(574) 533-8623
RichardAgquirre@goshencity.com

City of Goshen
202 South Fifth Street, Suite 2
Goshen, IN 46528-3714



From: Sailor, Dustin <dustinsailor@goshencity.com>

Sent: Tuesday, March 26, 2024 12:10 PM

To: Aguirre, Richard <richardaguirre@goshencity.com>; Meade, Melissa
<melissameade@goshencity.com>; Gibbs, David <davidgibbs@goshencity.com>; Grise, Myron
<myrongrise@goshencity.com>; Yoder, Rhonda <rhondayoder@goshencity.com>; Deegan, Rossa
<rossadeegan@goshencity.com>; Sink, Danny <dannysink@goshencity.com>

Cc: kstissney@gmail.com; Sailor, Dustin <dustinsailor@goshencity.com>

Subject: Goshen Engineering - Before BOW on March 28: Parking space and sidewalk closure request

Richard:

Bontrager’s drawing shows blocking the sidewalk in front of 4 buildings (i.e., the former Toni’s (Bldg. 1 &
2), Giving Tree Message, and Venturi).



Based on the address listed, the roof being replaced is on the second one from the right in the image
above. Goshen Engineering finds it acceptable to block the four parking spaces along Lincoln Avenue,
but the sidewalk to Giving Tree Message and Venturi should not be blocked unless written approval is
provided by the business owners.

This work is planned for a Tuesday, and per Venturi’s online presence, their business is closed on
Tuesday, but typically, rain days or other factors push schedules, and this needs to be taken into account
by the Board in their motion.

Goshen Engineering does not need to see a sidewalk closure plan, but Bontrager should implement a
sidewalk closure plan that is adequate to direct pedestrians around the work zone with signage, cones,
and caution tape. As general guidance:

Sidewalk-closed signs should be placed in an area where they can be seen by both pedestrians and drivers. The signs
should be used to direct pedestrians to the nearest safe crossing point. In addition, workers should be stationed at these
points to provide further instruction and assistance if needed.

1.  First, the signs should be placed as close to the sidewalk closure as possible. This will ensure that
pedestrians see the sign and know to find an alternate route.

2. Second, it is important to use sidewalk closed signs consistently. If there are gaps in the signage, pedestrians
may think it is safe to walk on the sidewalk.

3. Third, sidewalk closed signs should be used in conjunction with other traffic control devices.

Regards,

Dustin K. Sailor, P.E. (IN & M1)
Director of Public Works & Utilities
City of Goshen

204 E. Jefferson Street

Goshen, IN 46528

Ph: 574.534.2201

Cell: 574.202.0062



To: City of Goshen Board of Works & Safety

From: Clerk-Treasurer Richard R. Aguirre
Date: March 28, 2024
Subject: Barecito request for patio in City’s right of way

The Clerk-Treasurer received the following request:

March 25, 2024

To: Goshen Board of Public Works
From: Martin Lopez
Re: Placement of patio in City’s right of way

Hello, my name is Martin Lopez with Barecito, 114 West Jefferson Street, Goshen,
Indiana.

We would like to meet with the Board of Works this week regarding a recently installed
concrete patio that goes into the City right of way.

We also have a BZA application for a patio fence that is currently in the works.
Feel free to call me if you have any questions.

Martin Lopez
574-343-4870
barecitogoshen@gmail.com



mailto:barecitogoshen@gmail.com

From: Sailor, Dustin

To: Angelconstructionandroofing.info@amail.com; barecitogoshen@gmail.com
Cc: Sailor, Dustin; Aguirre, Richard; Deegan, Rossa

Subject: Goshen Engineering - 114 W Jefferson - Fence

Date: Monday, March 25, 2024 12:45:21 PM

Attachments: image001.png

image003.png
image004.ona
Importance: High

Angel and Martin:

Following our on-site meeting, please prepare a request to the Board of Public Works and Safety requesting the recently
installed concrete patio placed within the public right-of-way remain as an encroachment. | would make note of your pending
BZA application, which you will have result of by the time of the meeting.

Pictures are valuable in communicating your request.

The request should be made via email to the City Clerk Treasurer by this afternoon (3/25). The City Clerk Treasurer’s email is
clerktreasurer@goshencity.com. Please copy Goshen Engineering on your request at engineering@goshencity.com.

The Board of Works and Safety meeting is this Thursday, March 28, at 4:00 pm. The meeting is held in the city court room at
111 E. Jefferson Street.

Regards,

Dustin K. Sailor, P.E. (IN & MI)
Director of Public Works & Utilities
City of Goshen

204 E. Jefferson Street

Goshen, IN 46528
Ph:574.534.2201

Cell: 574.202.0062

From: Sailor, Dustin

Sent: Friday, March 22, 2024 3:33 PM

To: Deegan, Rossa <rossadeegan@goshencity.com>; Thomas, Scott <scottthomas@goshencity.com>
Cc: Hetler, Tara <tarahetler@goshencity.com>; Evans, John <johnevans@goshencity.com>

Subject: Goshen Engineering - 114 W Jefferson - fence

Rossa:

Barecito’s improvement this week extended to the back of sidewalk, and should not have. Per our survey, they performed
work in the right-of-way without permit.

The City is developing plans to reconstruct Jefferson Street between Main and Third Street. No improvements should be made
within the public right-of-way else they be subject to a directive to remove or have the asset removed.


mailto:dustinsailor@goshencity.com
mailto:Angelconstructionandroofing.info@gmail.com
mailto:barecitogoshen@gmail.com
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Barecito’s patio should have been installed at least 1.75" behind the City’s sidewalk to remain on their property.

Because the City will need to cut Barecito’s patio in the future to complete the public improvements, it is recommended that
they install the new fence at least 2’ south of the sidewalk’s south edge.

Regards,

Dustin K. Sailor, P.E. (IN & MI)
Director of Public Works & Utilities
City of Goshen

204 E. Jefferson Street

Goshen, IN 46528
Ph:574.534.2201

Cell: 574.202.0062
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AGREEMENT FOR PROFESSIONAL ENGINEERING ON-CALL CONSULTING
SERVICES FOR THE GEOGRAPHIC INFORMATION SYSTEM {(GIS).

THIS AGREEMENT is entered into on , 2024, between
Cultivate Geospatial, whose address is 3500 Depauw Blvd, Suite 10807, Indianapolis, Indiana
46268 hereinafter referred to as “Consultant”, and the City of Goshen by its Board of Public
Works and Safety, hereinafter referred to as “City”.

In consideration of the terms, conditions and mutual covenants contained in this
agreement, the parties agree as follows:

Section 1. Consultants Duties

Consultant shall provide City professional services under this Agreement shall be on an on-
call basis to provide City with GIS program management professional services as required by
the City which services are more particularly described in Consultant’s March 19, 2024
proposal attached as Exhibit A (hereinafter referred to as “Duties™).

In the event of any conflict between the terms of this agreement and the terms contained in
the proposal attached as Exhibit A, the terms set forth in this agreement shall prevail.

Consultants’ Duties under this agreement include:

(A)  City shall submit to Consultant a completed Task Order form (Exhibit B) per each
request for Consultant’s service by mail or email. The Task Order form shall include
the scope of service requested, the start and completion requirements including a
schedule, if applicable, and the compensation for the task. For each service request
made by the City, Consultant shall prepare an email summarizing the requested
services and send to the City for their concurrence prior to commencing work.

(B)  Consultant’s services for each Task Order included in this Agreement shall begin as
soon as practical after receiving the Task Order from the City and shall be completed
as per the completion date that the City identifies on each Task Order.

(C)  Consultant shall obtain and maintain all required permits, licenses, registrations and
approvals, as well as comply with all health, safety and environmental statutes, rules,
or regulations in the performance of the services for the City.

Section 2. Effective Date; Term
(A)  The agreement shall become effective on the day of execution and approval by both
parties.

(B)  This agreement shall be effective for one year from April 1, 2024 through and
including March 31, 2025.

(C)  The agreement may be renewed for two (2) one-year terms for a not to exceed of 50

hours, at a cost of $10,000 each year, by written amendment of both parties. Either
party may provide the other party written notice at least sixty (60) days before the
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expiration of the original term if either party desires to extend the agreement. The
term of the renewal shall not be longer than the term of the original agreement.

Section 3. Compensation

The City agrees to compensate Consultant the sum of Twenty-Five Thousand Dollars
($25,000) for 150 hours of services based on the not to exceed amount of compensation that
the City identifies on each Task Order and the hours actually worked on the tasks.

Section 4. Payment

(A)  Payment shall be upon City’s receipt of a detailed invoice from Consultant. The
invoice shall be sent to the following address, or at such other address as City may
designate in writing.

City of Goshen

¢/o Goshen Engineering Department
204 East Jefferson Street, Suite 1
Goshen, IN 46528

(B)  Payment will be made within forty-five (45) days following City’s receipt of the
invoice. If any dispute arises, the undisputed amount will be paid. Payment is deemed
to be made on the date of mailing the check.

(C)  Consultant is required to have a current W-9 form on file with the Goshen Clerk-
Treasurer’s Office before City will issue payment.

Section S. Ownership of Documents

All documents, records, applications, plans, drawings, specifications, reports, and other
materials, regardless of the medium in which they are fixed, (collectively “Documents™)
prepared by Contractor or Contractor’s employees, agents or subcontractors under this
agreement, shall become and remain the property of and may be used by City. Contractor
may retain a copy of the Documents for its records.

Section 6. Independent Conftractor

(A)  Contractor shall operate as a separate entity and independent contractor of the City of
Goshen. Any employees, agents or subcontractors of Contractor shall be under the
sole and exclusive direction and control of Contractor and shall not be considered
employees, agents or subcontractors of City. City shall not be responsible for injury,
including death, to any persons or damages to any property arising out of the acts or
omissions of Contractor and/or Contractor’s employees, agents or subcontractors.

(B)  Contractor understands that City will not carry worker’s compensation or any other

insurance on Contractor and/or Contractor’s employees or subcontractors. Prior to
commencing work under this agreement, and if Contractor utilizes employees or

Page 2



subcontractors to perform work under this agreement, Contractor agrees to provide
City a certificate(s) of insurance showing Contractor’s and any subcontractor’s
compliance with workers” compensation statutory requirements.

(C)  Contractor is solely responsible for compliance with all federal, state and local laws
regarding reporting of compensation earned and payment of taxes. City will not
withhold federal, state or local income taxes or any other payroll taxes.

Section 7. Non-Discrimination

Consultant agrees that it will comply with all federal and Indiana civil rights laws, including,
but not limited to Indiana Code 22-9-1-10. Consultant agrees that Consultant or any
subcontractors, or any other person acting on behalf of Consultant or their subcontractor, shall
not discriminate against any employee or applicant for employment to the be employed in the
performance of a agreement with respect to said employee’s hire, tenure, terms, conditions,
or privileges of employment or any other matter directly or indirectly related to employment
because of the employee’s or applicant’s race, religion, color, sex, disability, national origin,
or ancestry. Breach of this covenant may be regarded as a material breach of contract.

Section 8. Employment Eligibility Verification

(A)  Contractor shall enroll in and verify the work eligibility status of all Contractor’s
newly hired employees through the E-Verify program as defined in Indiana Code §
22-5-1.7-3. Contractor is not required to participate in the E-Verify program should
the program cease to exist. Contractor is not required to participate in the E-Verify
program if Contractor is self-employed and does not employ any employees.

(B)  Contractor shall not knowingly employ or contract with an unauthorized alien, and
contractor shall not retain an employee or continue to contract with a person that the
Contractor subsequently learns is an unauthorized alien.

(C)  Contractor shall require their subcontractors, who perform work under this contract,
to certify to the Contractor that the subcontractor does not knowingly employ or
contract with an unauthorized alien and that the subcontractor has enrolled and is
participating in the E-Verify program. Contractor agrees to maintain this certification
throughout the duration of the term of a contract with a subcontractor.

(D)  City may terminate the contract if Contractor fails to cure a breach of this provision
no later than thirty (30) days after being notified by City of a breach.

‘Section 9.  Contracting with Relatives

Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected
official or a business entity that is wholly or partially owned by a relative of a City of Goshen
elected official, the Contractor certifies that Contractor has notified both the City of Goshen
elected official and the City of Goshen Legal Department of the relationship prior to entering
into this agreement.
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Section 10. No Investment Activities in Iran

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not
engage in investment activities in Iran as defined by Indiana Code § 5-22-16.5-8.

Section 11. Indemnification

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers,
and employees from and against any and all liability, obligations, claims, actions, causes of
action, judgments, liens, damages, penalties or injuries arising out of any intentional, reckless
or negligent act or omission by Contractor or any of Contractor’s agents, officers and
employees during the performance of services under this agreement. Such indemnity shall
include reasonable attorney’s fees and all reasonable litigation costs and other expenses
incurred by City only if Contractor is determined liable to the City for any intentional, reckless
or negligent act or omission in a judicial proceeding, and shall not be limited by the amount
of insurance coverage required under this agreement.

Section 12.  Force Majeure

(A}  Except for payment of sums due, neither party shall be liable to the other or deemed
in default under this contract if and to the extent that such party's performance under
this contract is prevented by reason of force majeure. The term "force majeure” means
an occurrence that is beyond the control of the party and could not have been avoided
by exercising reasonable diligence. Examples of force majeure are natural disasters
or decrees of governmental bodies not the fault of the affected party.

(B)  If either party is delayed by force majeure, the party affected shall provide written
notice to the other party immediately. The notice shall provide evidence of the force
majeure event to the satisfaction of the other party. The party shall do everything
possible to resume performance. If the period of non-performance exceeds thirty (30)
calendar days, the party whose ability to perform has not been affected may, by giving
written notice, terminate the contract and the other party shall have no recourse,

Section 13. Default

(A) If Contractor fails to perform the services or comply with the provisions of this
agreement, then Contractor may be considered in default.

(B) It shall be mutually agreed that if Contractor fails to perform the services or comply
with the provisions of this contract, City may issue a written notice of default and
provide a period of time that shall not be less than fifteen (15) days in which Contractor
shall have the opportunity to cure. If the default is not cured within the time period
allowed, the contract may be terminated by the City. In the event of default and failure
to satisfactorily remedy the default after receipt of written notice, the City may
otherwise secure similar services in any manner deemed proper by the City, and
Contractor shall be liable to the City for any excess costs incurred
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(C)  Contractor may also be considered in default by the City if any of the following occur:

(1)
@)
3)
4)

&)
(6)

7

Section 14.

There is a substantive breach by Contractor of any obligation or duty owed
under the provisions of this contract.

Contractor is adjudged bankrupt or makes an assignment for the benefit of
creditors.

Contractor becomes insolvent or in an unsound financial condition so as to
endanger performance under the contract.

Contractor becomes the subject of any proceeding under law relating to
bankruptcy, insolvency or reorganization, or relief from creditors and/or
debtors.

A receiver, trustee, or similar official is appointed for Contractor or any of
Contractor's property.

Contractor is determined to be in violation of federal, state, or local laws or
regulations and that such determination renders Contractor unable to perform
the services described under these Specification Documents.

The contract or any right, monies or claims are assigned by Contractor without
the consent of the City.

Termination

(A)  The agreement may be terminated in whole or in part, at any time, by mutual written
consent of both parties. Contractor shall be paid for all services performed and
expenses reasonably incurred prior to notice of termination.

(B)  City may terminate this agreement, in whole or in part, in the event of default by
Contractor.

(C)  The rights and remedies of the parties under this section shall not be exclusive and are
in addition to any other rights and remedies provided by law or under this agreement.

Section 15.

Notice

Any notice required or desired to be given under this agreement shall be deemed sufficient if
it is made in writing and delivered personally or sent by regular first-class mail to the parties
at the following addresses, or at such other place as either party may designate in writing from
time to time. Notice will be considered given three (3) days after the notice is deposited in
the US mail or when received at the appropriate address.

City: Contractor:
City of Goshen, Indiana Cultivate Geospatial
Attention: Goshen Legal Department Attention: Douglas Lynch, GISP
204 East Jefferson St., Suite 2 3500 Depauw Blvd, Suite 10807
Goshen, IN 46528 Indianapolis, IN 46268
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Section 16.  Subcontracting or Assignment

Contractor shall not subcontract or assign any right or interest under the agreement, including
the right to payment, without having prior written approval from City. Any attempt by
Contractor to subcontract or assign any portion of the agreement shall not be construed to
relieve Contractor from any responsibility to fulfiil all contractual obligations.

Section 17. Amendments

Any modification or amendment to the terms and conditions of the agreement shall not be
binding unless made in writing and signed by both parties. Any verbal representations or
modifications concerning the agreement shall be of no force and effect.

Section 18. Waiver of Rights

No right conferred on either party under this agreement shall be deemed waived and no
breach of this agreement excused unless such waiver or excuse shall be in writing and
signed by the party claimed to have waived such right.

Section 19. Applicable Laws

(A)  Contractor agrees to comply with all applicable federal, state, and local laws, rules,
regulations, or ordinances. All contractual provisions legally required to be included
are incorporated by reference.

(B)  Contractor agrees to obtain and maintain all required permits, licenses, registrations,
and approvals, and shall comply with all health, safety, and environmental rules or
regulations in the performance of the services. Failure to do so maybe deemed a
material breach of agreement.

Section 20. Miscellaneous

(A)  Any provision of this agreement or incorporated documents shall be interpreted in such
a way that they are consistent with all provisions required by law to be inserted into
the agreement. In the event of a conflict between these documents and applicable
laws, rules, regulations or ordinances, the most stringent or legally binding
requirement shall govern.

(B)  This agreement shall be construed in accordance with and governed by the laws of the
State of Indiana and any suit must be brought in a court of competent jurisdiction in
Elkhart County, Indiana.

(C)  In the event legal action is brought to enforce or interpret the terms and conditions of

this agreement, the prevailing party of such action shall be entitled to recover all costs
of that action, including reasonable attorneys’ fees.
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Section 21, Severability

In the event that any provision of the agreement is found to be invalid or unenforceable, then
such provision shall be reformed in accordance with applicable law. The invalidity or
unenforceability of any provision of the agreement shall not affect the validity or
enforceability of any other provision of the agreement.

Section 22. Binding Effect

All provisions, covenants, terms and conditions of this agreement apply to and bind the
parties and their legal heirs, representatives, successors and assigns.

Section 23. Entire Agreement

This agreement constitutes the entire agreement between the parties and supersedes all other
agreements or understandings between City and Consultant.

Section 24.  Authority to Execute

The undersigned affirm that all steps have been taken to authorize execution of this agreement,
and upon the undersigned's execution, bind their respective organizations to the terms of the
agreement.

City of Goshen

Board of Public Works and Safety Cultivate Geospatial

Gina Leichty, Mayor Douglas Lynch, GISP, Principal
Date: Date:
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Exhibit B

Task Order: xxxx-xx

FOR GIS On-Call Consulting Services issued by City of Goshen to Cultivate Geospatial as per On-Call
Services Agreement dated March 28, 2024.

DESCRIPTION OF TASK:

Lorem ipsum dolor sit amet, consectetur adipiscing elit. Sed eget urna vitae ipsum faoreet sollicitudin.
Aliquam at arcu aliquet dui bibendum feugiat. Vivamus molestie scelerisque ligula, nec tempus est mattis
eu. Nulla augue lacus, rutrum quis arcu at, tristigue efficitur lorem. Donec euismod orci in nisl fringilla
sodales.

SCOPE OF SERVICES FOR TASK:

Lorem ipsum dolor sit amet, consectetur adipiscing elit. Sed eget urna vitae ipsum laoreet sollicitudin,
Aliquam at arcu aliquet dui bibendum feugiat. Vivamus molestie scelerisque ligula, nec tempus est mattis
eu. Nulla augue lacus, rutrum quis arcu at, tristique efficitur lorem. Donec euismod orci in nisl fringilla
sodales. Proin congue blandit porttitor. Duis eros metus, vestibulum ut elementum ut, hendrerit ut tortor.
Proin in risus imperdiet, efficitur tellus in, ornare quam. Aliquam pulvinar dui sed orci tincidunt, et mollis
purus cursus. Maecenas dignissim sagittis euismod. Nullam pretium, nisi at ullamcorper hendrerit, orci ex
viverra justo, vel condimentum erat eros id ligula. Mauris leo leo, semper sed vehicula ultricies, efficitur
in justo., Nulla posuere, erat eget molestie eleifend, nibh nunc condimentum eros, nec semper velit metus
ut libero. Suspendisse iaculis telius ac dolor bibendum, vitae dapibus lectus mollis. In nec fermentum
felis.

Lorem ipsum dolor sit amet, consectetur adipiscing elit. Sed eget urna vitae ipsum laoreet sollicitudin.
Aliquam at arcu aliquet dui bibendum feugiat. Vivamus molestie scelerisque ligula, nec tempus est mattis
eu. Nulla augue lacus, rutrum quis arcu at, tristique efficitur lorem. Donec euismod orci in nisl fringilla
sodales. Proin congue blandit porttitor. Duis eros metus, vestibulum ut elementum ut, hendrerit ut tortor.
Proin in risus imperdiet, efficitur tellus in, ornare quam. Aliquam pulvinar dui sed orci tincidunt, et mollis

CITY RESPONSIBILITIES:

Lorem ipsum dolor sit amet, consectetur adipiscing elit. Sed eget urna vitae ipsum laoreet sollicitudin.
Aliquam at arcu aliquet dui bibendum feugiat. Vivamus molestie scelerisque ligula, nec tempus est mattis
eu. Nulla augue lacus, rutrum quis arcu at, tristique efficitur lorem. Donec evismod orci in nis! fringilla
sodales. Proin congue blandit porttitor. Duis eros metus, vestibulum ut elementum ut, hendrerit ut tortor.
Proin in risus imperdiet, efficitur tellus in, ornare quam. Aliquam pulvinar dui sed orci tincidunt, et mollis
purus cursus. Maecenas dignissim sagittis euismod. Nullam pretium, nisi at ullamcorper hendrerit, orci ex
viverra justo, vel condimentum erat eros id ligula. Mauris [eo leo, semper sed vehicula ultricies, efficitur
in justo. Nulla posuere, erat eget molestie eleifend, nibh nunc condimentum eros, nec semper velit metus
ut libero. Suspendisse iaculis tellus ac dolor bibendum, vitae dapibus lectus mollis. In nec fermentum
felis.
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PROJECT TIMELINE:
EXPECTED START DATE:
EXPECTED END DATE:

Lorem ipsum dolor sit amet, consectetur adipiscing elit. Sed eget urna vitae ipsum laoreet sollicitudin.
Aliquam at arcu aliquet dui bibendum feugiat. Vivamus molestie scelerisque ligula, nec tempus est mattis

EXPECTED HOURS OF SERVICE FOR TASK:

This task is estimated fo take hours of service and should not exceed hours of service
without written approval from City.

APPROVALS:
CITY OF GOSHEN CULTIVATE GEOSPATIAL
Task requested by: Task approved by:

(Mattie Lehman, Pustin Sailor, and/or Fred

Schafer) Printed Name:
Task approved by: Title:
Date:
Gina Leichty, Mayor
Date:
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AMENDMENT NO. 1

AGREEMENT WITH ABONMARCHE GROUP FOR PROFESSIONAL
TOPOGRAPHICAL SURVEYING SERVICES OF PUBLIC PARKING LOT ‘Q’,
CENTRAL FIRE STATION, PUBLIC PARKING LOTS AND CITY HALL, AND

ALLEY 226.

THIS AGREEMENT is entered into on , 2024, which is the last signatare
date set forth below, by and between Abonmarche Group, Inc. (“Consultant™), whose mailing address is
303 River Race Drive, Unit 206, Goshen, Indiana 46526, and City of Geshen, Indiana, a municipal
corporation and political subdivision of the State of Indiana acting through the Goshen Board of Public
Works and Safety (“City™).

RECITALS

(A) City and Consultant entered into an Agreement on March 4, 2024 for professional topographical
surveying services of five (5) City-owned properties.

(B) The parties wish to extend the Scope of Services to the Agreement by including an additional survey
on portions of Sanders Avenue and South 14" Street as described in the attached proposal for
professional surveying services dated February 29, 2024,

(&) Any modification or amendment to the terms and conditions of the Agreement shail be made in
writing and signed by both parties.

In consideration of the terms, conditions and mutual covenants to be kept and performed under the original
Agreement, and under the terms, conditions and mutual covenants of this Amendment, the parties agree as
follows:

SECTION 1. Scope of Services
1.01  The Agreement shall be amended by adding the following Services:

(A) Consultant shall provide a topographical survey on portions of Sanders Avenue and South
14" Street.

(B) Consultant shall adjust the priority of the surveys to include Sanders Avenue and South
14™ Street as first priority. Parking lot ‘Q’ shall be second priority with the other sites
within the agreement to follow.

SECTION 2. Effective Date; Term;

2,01 The Amendment shall become effective on the day of execution and approval by both parties.
2,02 The Agreement shall be extended for an additional period of three (3) weeks, weather permitting
SECTION 3. Compensation

3.01  City agrees to compensate Consultant the sum of $5,500 for performing the Services under this
Amendment.

SECTION 4. Original Agreement

In all respects, all other provisions of the original Agreement not affected by this Amendment shall remain
in full force and effect.
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AGREEMENT FOR THE COMPLETION
OF THE CONSTRUCTION PROJECT

THIS AGREEMENT is entered into on March 28 , 2024 , between the City of
Goshen, Indiana, by and through the Goshen Board of Public Works and Safety, hereinafter
referred {o as “Goshen,” and

Property Owner: \Windshire Corporation

and, if the builder is responsible for completing the remaining work,

Builder: Schrock Homes. Inc.

[ ] No Builder
hereinafter referred to individually or collectively, if applicable, as "Permittee.”
Permittee obtained a building permit for the construction of a building on the real estate at

Site: 2247 Westoria Drive . Goshen, Indiana,
hereinafter referred o as “Site.”

The construction project is substantially complete except for:
A certain exterior work that cannot be completed due to weather conditions.
[]the installation of certain parts or equipment which are not currently available.

In consideration of the terms, conditions and mutual covenants contained in this agreement, the
parties agree as follows:

1. WORK. Permittee agrees to complete the following remaining item(s) of work, hereinafter
referred to as “Work,” as soon as conditions permit, but no later than
June 15 , 2024 | unless an earlier date is specified below:

4 Permanently stabilize the Site which shall include grading, adding topsoil where needed,
seeding and mulching of the grounds. This shall specifically include stabilization of
approximately 5.640 square feet of disturbed area with seed and a temporary
stabilization measure such as anchored mulch, hydromuich, or erosion control blankets.
In addition, all adjacent and/or affected inlets shall be kept covered until the Site has been
completely and permanently stabilized.

K4 Plant all required landscaping at the Site according to the plan submitted to the Goshen
Planning and Zoning Department. This shall include planting: One Tree

£ Install the hard surface driveway for the Site.
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R Permittee agrees to install a temporary gravel driveway, and Goshen will permit the
installation of the temporary gravel driveway until such time as the permanent hard surface
driveway can be installed. The temporary gravel driveway shall be installed prior to
occupancy of the building, but no later than March 29 , 2024

[ ]Install the hard surface parking lot for the Site.

[] Permittee agrees to install a temporary gravel parking lot, and Goshen will permit the
installation of the temporary gravel parking lot until such time as the permanent hard
surface parking lot can be installed. The temporary gravel parking lot shall be installed
prior to occupancy of the building, but no later than , 20

[ ]Install ali required parking lot striping for parking spaces at the Site.

R Instali approximately 300 square feet of concrete sidewalk and/or curbing
at or adjacent to the Site parallel to the following public street: \Westoria Drive

[ ] Install approximately of concrete sidewalk at the Site to the building
entrance.

[ ]Install the following certain parts or equipment at the Site:

[ ] Other:

2. SURETY. Permittee is required to provide Goshen a surety to guarantee the timely and
proper completion of the Work if the cost of the Work is estimated by Goshen to be at least
Two Thousand Dollars ($2,000), or if the Work includes the installation of a driveway, parking
lot, sidewalk, curbing or other hard surface improvement, regardiess of cost.

| Permittee agrees to provide Goshen a surety in the amount of ten thousand

Dollars ($.10.000 )
to guarantee the timely and proper completion of the Work under the terms of this
agreement. The surety may be in the form of a surety bond, letter of credit, or cash bond,
including a cashier’s check or corporate check (which City Clerk-Treasurer will cash). The
surety is to guarantee the timely and proper completion of the obligations under this
agreement and is not intended for the benefit of any third party, including Permitiee’s
contractors or subcontractors. Upon satisfactory completion of the Work, Goshen will
release the surety. If the surety is in the form of cash or a check, the Permittee must have
a current W-9 on file with the City Clerk-Treasurer so a check may be issued to refund the
surety.

[ ] Permittee is not required to provide Goshen a surety to guarantee the timely and proper
completion of the Work.

3. CERTIFICATE OF OCCUPANCY. Except for the Work yet to be completed as set forth in
Section 1 above, once the construction project complies with all applicable City ordinances
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and requirements, Goshen will issue a Certificate of Occupancy for the Site on the condition
that Permittee complies with the terms of this agreement. It is Permittee’s obligation to
contact the Goshen Building Department to obtain the Certificate of Occupancy prior
to occupying the building.

4. FORCE MAJEURE. If Permittee’s performance under this agreement is prevented because
of an occurrence that is beyond the control of the Pemmittee which could not have been
avoided by exercising reasonable diligence, Permittee’s time for performance will be
extended. Such extension shall be for no longer than necessary given the nature of the
occurrence which causes the delay. Examples of such occurrences are tornadoes, floods, or
more than a typical number of days where rainfall prohibits the performance required of the
Permittee.

If Permittee is delayed, Permittee shall immediately notify Goshen in writing describing the
nature of the event delaying performance. Permittee shall make every effort to resume
performance as soon as possible.

5. DEFAULT. It is mutually agreed that if Permitiee fails to perform or comply with the terms of
this agreement, Goshen may declare the agreement to be in default without notice to
Permittee.

Upon declaration of default, Goshen may take such action as is necessary to complete
Permittee’s obligations although Goshen is not obligated to do so. If Surety is provided under
this agreement, Goshen may use the Surety to pay for the completion of any of Permittee’s
obligations. Goshen may seek any other remedy available at law or equity in addition to or
instead of any remedy provided for in this agreement.

Goshen shall have the right to correct any defect in the Work, and Goshen shall have the right
to stabilize the Site in accordance with the Goshen City Construction Site Stormwater Runoff
Control Ordinance. The Surety, if required, and/or Permittee shall pay all of Goshen’s costs
and expenses incurred in taking such actions including, but not limited to engineering, legal
and other costs, together with any damages either direct or consequential which Goshen may
sustain on account of Permittee’s failure to fulfill Permittee’s obligations under this agreement.

6. SUBCONTRACTING OR ASSIGNMENT OF CONTRACT. Permittee shall not subcontract
or assign any right or interest under the agreement without having prior written approval from
the Goshen Board of Public Works and Safety, provided, however, that Permittee shall be
permitted to independently engage any contractors, subcontractors, or laborers to perform the
Work, and such engagement shall not be considered to be an impermissible subcontracting
or assighment by Permittee of any right or interest under this agreement. Except as provided
herein, any attempt by Permittee to subcontract or assign any portion of the agreement shall
not be construed to relieve Permittee from any responsibility to fulfill Permittee's obligations.

7. AMENDMENTS. Any modification or amendment to the terms and conditions of the
agreement shall not be binding unless made in writing and signed by both parties and such
modification is approved by the Goshen Board of Public Works and Safety. Any verbal
representations or modifications concerning the agreement shall be of no force and effect.

8. WAIVER OF RIGHTS. No right conferred on either party under this agreement shall be

deemed waived and no breach of this agreement excused unless such waiver or excuse shall
be in writing and signed by the party claimed to have waived such right.
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9. NOTICES. All written notices, properly addressed and sent by U.S. mail or delivered
personally to the address provided below shall constitute sufficient notice whenever written
notice is required for any purpose in this agreement. Notice will be considered given five (5)
days after the notice is deposited in the U.S. mail or when received at the appropriate address.

Address for Goshen: City of Goshen, indiana
Attention: Goshen Legal Department
204 East Jefferson Street, Suite 2
Goshen, IN 46528

Address for Permittee:
Property Owner: Winshire Corp

2523 Messick Drive
Goshen, IN 46526

Builder: Schrock Homes, Inc.
2523 Messick Drive
Goshen, IN 46526

[ ] No Builder

10. APPLICABLE LAWS. Permittee agrees to comply with all applicable federal, state, and local
laws, rules, regulations, or ordinances.

In the event of a confiict between this agreement and applicable laws, rules, regulations or
ordinances, the most stringent or legally binding requirement shall govern.

This agreement shall be construed in accordance with and governed by the laws of the State
of Indiana, and suit, if any, must be brought in a court of competent jurisdiction in Elkhart
County, Indiana.

11. ATTORNEY FEES. In the event legal action is brought to enforce or interpret the terms and
conditions of this agreement, the non-prevailing party will pay all costs and expenses
expended or incurred by the prevailing party, including reasonable attorneys’ fees.

12. SEVERABILITY. In the event that any provision of the agreement is found to be invalid or
unenforceable, then such provision shall be reformed in accordance with applicable law. The
invalidity or unenforceability of any provision of the agreement shall not affect the validity or
enforceability of any other provision of the agreement.

13. BINDING EFFECT. All provisions, covenants, terms and conditions of the agreement apply
to bind the parties and their legal heirs, representatives, successors and assigns.

14, ENTIRE AGREEMENT. This agreement constitutes the entire agreement between the

parties and supersedes all other agreements or understandings between Goshen and
Permittee.
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15. AUTHORITY TO EXECUTE. Each person executing this agreement represents that he or
she is duly authorized and has legal authority to execute and deliver this agreement on behalf
of the respective party, and upon execution and delivery of this agreement, bind the respective
party to the terms and conditions of the agreement.

IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth
below.

Permittee:*

Property Owner: Signature: @/:lefi %\\\_
Printed: ___ Dot Hysdothes

Title (if any): Mo Ny of

Date: '-/// z,—é",/ 2Y

Signature:

Printed:

Title (if any):

Date:

Builder: Signature: W?@ﬂ rf QM{M
Printed: bé"fpm L. gﬁ:’f" wm;“’
Title: f@m /ﬂm“"ffi“
Date: ilaels 2 Zd»”’z’—ﬁ(

Goshen:

Gina Leichty, Mayor

Date:

t The Property Owner is required to execute the agreement. |f the Builder is responsible for completing the
remaining work or if the Builder is providing the surety under the agreement (if required), the Builder is also
required to execute the agreement.
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Michael Landis, Board of Works and Safety

Date:

Mary Nichols, Board of Works and Safety

Date:

Orv Myers, Board of Works and Safety

Date:

Barb Swartley, Board of Works and Safety

Date:

20211115 B





richardaguirre
Highlight


AGREEMENT FOR THE COMPLETION
OF THE CONSTRUCTION PROJECT

THIS AGREEMENT is entered into on March 28 , 2024, between the City of
Goshen, Indiana, by and through the Goshen Board of Public Works and Safety, hereinafier
referred to as "Goshen,” and

Property Owner: Ronald and Mary Stevens

and, if the builder is responsible for completing the remaining wark,

Builder: Schrock Homes

[ ] No Builder
hereinafter referred to individually or collectively, if applicable, as "Permittee.”
Permittee obtained a building permit for the construction of a building on the real estate at

Site: 1620 Sandlewood Drive , Goshen, Indiana,
hereinafter referred to as "Site.”

The construction project is substantially complete except for:
kA certain exterior work that cannot be completed due to weather conditions.
[ ]the installation of certain parts or equipment which are not currently available.

In consideration of the terms, conditions and mutual covenants contained in this agreement, the
parties agree as follows:

1. WORK. Permittee agrees to complete the following remaining item(s) of work, hereinafter
referred o as “Work,” as soon as conditions permit, but no later than
June 15 , 2024 | unless an earlier date is specified below:

M Permanently stabilize the Site which shall include grading, adding topsoil where needed,
seeding and mulching of the grounds. This shall specifically include stabilization of
approximately 11.500 square feet of disturbed area with seed and a temporary
stabilization measure such as anchored mulch, hydromulch, or erosion control blankets.
In addition, all adjacent and/or affected inlets shall be kept covered uniil the Site has been
completely and permanently stabilized.

A Plant all required landscaping at the Site according to the plan submitied to the Goshen
Planning and Zoning Department. This shall include planting: One Tree

[ ] Install the hard surface driveway for the Site.
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[ ] Permittee agrees to install a temporary gravel driveway, and Goshen will permit the
installation of the temporary gravel driveway until such time as the permanent hard surface
driveway can be installed. The temporary gravel driveway shall be instailed prior to
occupancy of the building, but no later than , 20

[ ] Install the hard surface parking lot for the Site.

[ ] Permittee agrees to install a temporary gravel parking lot, and Goshen will permit the
installation of the temporary gravel parking lot until such time as the permanent hard
surface parking lot can be installed. The temporary gravel parking lot shall be installed
prior fo occupancy of the building, but no later than , 20

I ] Install all required parking lot striping for parking spaces at the Site.

kA Install approximately 405 square feet of concrete sidewalk and/or curbing
at or adjacent to the Site parallel to the following public street: Sandlewood Drive

[] Install approximately of concrete sidewalk at the Site to the building
entrance.

[ ] Install the following certain parts or equipment at the Site:

[[] Other:

2. SURETY. Permittee is reguired to provide Goshen a surety to guarantee the timely and
proper compietion of the Work if the cost of the Work is estimated by Goshen to be at least
Two Thousand Dollars {$2,000), or if the Work includes the installation of a driveway, parking
lot, sidewalk, curbing or other hard surface improvement, regardless of cost.

[ Permittee agrees to provide Goshen a surety in the amount of
four thousand nine hundred and fifty five Dollars ($ 4,955 )
to guarantee the timely and proper completion of the Work under the terms of this
agreement. The surety may be in the form of a surety bond, letter of credit, or cash bond,
including a cashier’s check or corporate check (which City Clerk-Treasurer will cash). The
surety is to guarantee the timely and proper completion of the obligations under this
agreement and is not intended for the benefit of any third party, including Permittee’s
contractors or subcontractors. Upon satisfactory completion of the Work, Goshen will
release the surety. If the surety is in the form of cash or a check, the Permittee must have
a current W-9 on file with the City Clerk-Treasurer so a check may be issued to refund the
surety.

[ ! Permittee is not required to provide Goshen a surety to guarantee the timely and proper
completion of the Work.

3. CERTIFICATE OF QCCUPANCY. Except for the Work yet to be completed as set forth in
Section 1 above, once the construction project complies with all applicable City ordinances
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and requirements, Goshen will issue a Certificate of Occupancy for the Site on the condition
that Permittee complies with the terms of this agreement. It is Permittee’s obligation to
contact the Goshen Building Department to obtain the Certificate of Occupancy prior
to occupying the building.

4. FORCE MAJEURE. [f Permittee’s performance under this agreement is prevented because
of an occurrence that is beyond the control of the Permittee which could not have been
avoided by exercising reasonable diligence, Permiltee’s time for performance will be
extended. Such extension shali be for no longer than necessary given the nature of the
occurrence which causes the delay. Examples of such occurrences are fornadoes, floods, or
more than a typical number of days where rainfall prohibits the performance required of the
Permittee.

i Permittee is delayed, Permittee shall immediately notify Goshen in writing describing the
nature of the event delaying performance. Permitiee shall make every effort to resume
performance as soon as possible.

5. DEFAULT. [t is mutually agreed that if Permittee fails to perform or comply with the terms of
this agreement, Goshen may declare the agreement to be in default without notice to
Permittee.

Upon declaration of default, Goshen may take such action as is necessary to complete
Permittee’s obligations although Goshen is not obligated to do so. If Surety is provided under
this agreement, Goshen may use the Surety to pay for the completion of any of Permittee’s
obligations. Goshen may seek any other remedy available at law or equity in addition to or
instead of any remedy provided for in this agreement.

Goshen shall have the right to correct any defect in the Work, and Goshen shall have the right
to stabilize the Site in accordance with the Goshen City Construction Site Stormwater Runoff
Control Ordinance. The Surety, if required, and/or Permittee shall pay all of Goshen’s costs
and expenses incurred in taking such actions including, but not limited fo engineering, legal
and other costs, together with any damages either direct or conseguential which Goshen may
sustain on account of Permittee’s failure to fulfilt Permittee’s obligations under this agreement.

6. SUBCONTRACTING OR ASSIGNMENT OF CONTRACT. Permittee shall not subcontract
or assign any right or interest under the agreement without having prior written approval from
the Goshen Board of Public Works and Safely, provided, however, that Permitiee shall be
permitted to independently engage any contractors, subcontractors, or laborers to perform the
Work, and such engagement shall not be considered to be an impermissible subcontracting
or assignment by Permittee of any right or interest under this agreement. Except as provided
herein, any attempt by Permittee to subconiract or assign any portion of the agreement shall
not be construed to relieve Permittee from any responsibility to fulfill Permittee's obligations.

7. AMENDMENTS. Any modification or amendment to the terms and conditions of the
agreemeni shall not be binding unless made in writing and signed by both parties and such
modification is approved by the Goshen Board of Public Works and Safety. Any verbal
representations or modifications concerning the agreement shall be of no force and effect.

8. WAIVER OF RIGHTS. No right conferred on either party under this agreement shali be

deemed waived and no breach of this agreement excused unless such waiver or excuse shall
be in writing and signed by the party claimed to have waived such right.
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9. NOTICES. All written notices, properly addressed and sent by U.S. mail or delivered
personally to the address provided below shall constitute sufficient notice whenever written
notice is required for any purpose in this agreement. Natice will be considered given five (5)
days after the notice is deposited in the U.S. mail or when received at the appropriate address.

Address for Goshen: City of Goshen, Indiana
Attention: Goshen Legal Department
204 East Jefferson Street, Suite 2
Goshen, IN 46528

Address for Permittee:
Property Owner: Ronald and Mary Stevens

343 Ospray Drive
Gallatin, TN 37066

Ruilder: Schrock Homes
2523 Messick Drive
Goshen, IN 465286

[ ] No Builder

10. APPLICABLE LAWS, Permittee agrees to comply with all applicable federal, state, and local
laws, rules, regulations, or ordinances.

in the event of a conflict between this agreement and applicable taws, rules, regulations or
ordinances, the most stringent or legally binding requirement shalt govern.

This agreement shall be construed in accordance with and governed by the laws of the State
of Indiana, and suit, if any, must be brought in a court of competent jurisdiction in Elkhart
County, Indiana.

11. ATTORNEY FEES. Inthe event legal action is brought to enforce or interpret the terms and
conditions of this agreement, the non-prevailing party will pay all costs and expenses
expended or incurred by the prevailing party, including reasonable attorneys’ fees.

12. SEVERABILITY. In the event that any provision of the agreement is found to be invalid or
unenforceable, then such provision shall be reformed in accordance with applicable law. The
invalidity or unenforceability of any provision of the agreement shall not affect the validity or
enforceability of any other provision of the agreement.

13. BINDING EFFECT. Al provisions, covenants, terms and conditions of the agreement apply
to bind the parties and their legal heirs, representatives, successors and assigns.

14. ENTIRE AGREEMENT. This agreement constifules the entire agreement between the

parties and supersedes all other agreements or understandings between Goshen and
Pemittee.
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15. AUTHORITY TO EXECUTE. Each person executing this agreement represents that he or she
is duly authorized and has legal authority to execute and deliver this agreement on behalf of
the respective party, and upon execution and delivery of this agreement, bind the respective
party to the terms and conditions of the agreement.

IN WITNESS WHEREOQF, the parties have executed this agreement on the dates as set forth
below.

Permittee:’
Property Owner: Signature: I s
Printed: (X ¢ ALV . S TEVEAS
Title (if any):

pate: O3 / 05//«9\ g 0147[

Signature:%/@/ ;

Printed:

Title (if any):

Date: J}j‘//ﬁ/’/mﬂz&’

Wi
Builder: Signature: /g//

Printed: ﬁe r? \/O(Mr
Title: __{ / Cee T ?Hg;&,\;b
Date: ?/ 7/&‘/

Goshen:

Gina Leichty, Mayor

Date:

1 The Property Owner is required to execute the agreement. I the Builder is responsible for compieting the
remalning work or if the Buflder is providing the surety under the agresment {if required), the Builder is aiso
required to execute the agreement.

20211115 5



Michael Landis, Board of Works and Safety

Date:

Mary Nichols, Board of Works and Safety

Date:

Orv Myers, Board of Works and Safety

Date:

Barb Swartley, Board of Works and Safety

Date:
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STORMMWATER DEPARTMENT
CITY OF GOSHEN
. en 204 East Jefferson Street, Suite 1 » Goshen, IN 46528-3405

Phone {574] 534-2201 = Fax {574) 533-8625

THE RARLE LT stormwater @goshencity.com » www.goshenindiana.org
TO: Board of Works and Safety and Stormwater Board

FROM: Stormwater Depariment
RE: 2023 IDEM MS4 ANNUAL REPORT (JN: 2002-0039)

DATE: March 28, 2024

“In comphance with the provisions of the Federal Water Pollution Control Act, as amended by
the Clean Water Act of 1977, Title 13 of the Indiana Code, Articles 5 and 15 of Title 327 the
Indiana Administrative Code, and regulations adopted by the Environmental Rules Board, the
Indiana Department of Environmental Management (IDEM) [issued] the National Pollutant
Discharge Elimination System (NPDES) general permit to regulate discharges of stormwater
from designated Municipal Separate Sewer System (MS4) entities into waters of the State of
Indiana” on December 18, 2021.

The City of Goshen is designated a MS4 entity and therefore must comply with the MS4 General
Permit (INRO40000), which requires the submittal of an annual report by April 1% of each year.
The annual report includes information on how the City of Goshen implemented the six
minimum control measures (MCMs) during the previous year.

Today, the Stormwater Department requests the Board of Works and Safety’s approval of Mayor
Leichty to sign the 2023 Annual Report as the Mayor is the designated MS4 Operator for the
City of Goshen.

An electronic copy of the final report will be provided to the Board next week as the Stormwater

Department continues to finalize the information. A draft copy of the report is provided for your
information.

Requested Motion: Approve Mayor Leichty signing the 2023 Annual Report to comply with the
State of Indiana MS4 General Permit requirements.

FADept of Stormwaten\7_Annual ReporfdDEM - 2023 Annual Reporfi2024.03 28 BOW Memo Re 2023 IDEM MS4 Annuat Repost.dos
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Municipal Separate Storm Sewer System
\ General Permit (MS4GP)

Annual Report
State Form 51278 (R6/7-12)
INDIANA DEPARTMENT OF ENVIRCNMENTAL MANAGEMENT

For questions regarding this form, contact:

IDEM Office of Water Quaiity Stormwater Program
100 North Senate Avenue
indiznapolis, IN 456204-2251

Telephone: (317} 234-1601 or
(800} 451-8027

NOTE: = Annual reports must be submitted to the Indiana Department of Web Access: hitp/fwww.IN.gov/idemi4800
Environmental Management. Failure to submit the annual report is
considered a violation of permit coverage. -
= Please type or print in ink, Reporting Year
* Please answer all questions thoroughly and return the form in Permit Year:
accordance with the MS4GP or as directed by IDEM. (1)
= Return this form and any required attachments to the IDEM Stormwater & (2)
Program, MS4 Program at the address listed in the box on the upper-
right. O 3)
MECY
(s
SECTION 1: GENERAL PERMITTEE INFORMATION
(1) MS4 Entity: City of Goshen (4) Type of MS4: [ City
(2) Primary County: Elkhart 1 Town
(3) MS4 Permit Number: INRO40176 [ County

"1 Non-fraditional:

(5) MS4 Operator (Individual): Gina Leichty

L]

-

Titte: Mayor

Telephone Number: 574-533-9322

Email Address; mayor@goshencity.com

Mailing Address:

202 South Fifth Street, Suite 1

City: Goshen State: IN Zip Code: 46528
Physical Address (if different from mailing address):

City: State: IN Zip Code:

(6} MS4 Coordinator (Individual); Jason Kauffman

Title: Stormwater Coordinator

Telephone Number: 574-537-3832 Cell Phone: 574-806-4064
Email Address; jasonkauffman@goshencity.com

Mailing Address:

204 East Jefferson Street, Suite 1

City: Goshen State: [N Zip Code: 46528
Physical Address (if different from mailing address):

City: State: IN Zip Code:

(7) Application Preparer (if different from above):
Title: Name of Company (if applicable):
Telephone Number: Cell Phone:

Email Address;
Mailing Address:

City: State: Zip Code:
Physical Address (if different from mailing address):

City: State: Zip Code:
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SECTION 2: PUBLIC EDUCATION, OUTREACH AND PUBLIC PARTICIPATION — MINIMUM CONTROL MEASURES 1 AND 2

(1) Status of measurable geals, program requirements, compliance schedules, and timetables for this MCM. If Objectives are not being
met for a specific program element, explain the implementation problems encountered, and changes made to resolve problems
identified [4.3 (h}{1}]:

(a) OnTarget: BJ Yes [] No
{p) If No, provide an explanation in Secfion 7.

{2) List of public participation and cufreach events and activities conducted, a description of the activily, an estimate of the number of
attendees, and an assessment if the goals and objectives were met [4.3 (R}{(2)L:

{a) Total number of public participation and ouireach events:

(b) ldentify the targeted audience/ceonstituents for this reporting period:

{c) Briefly describe changes or effects observed due to the outreach event(s):
{d) Delivery Method:

(e) The MS4 must maintain a list of the public participatiocnfoutreach event, including a short description of the activity, number of
attendees, and if the goals and objectives were met.
Do not submit this information. Upan review of the annual report IDEM may request the information or evaluate the informafion as
part of an audit of the MS4 Program.

(3} The number and types of construction and/or post-construction stormwater training oppoertunities that were provided to contractors,
developers and huilders, property owners (commercial, industrial, residential, homeowner associations, and other targeted enfities
during the reporting period [4.3 (h}(3)]:

(a) Number of training evenis:
» Construction only;
» Post-construction only:
» Both Construction and Post-construction:

(6} The event or events were conducted with another MS4(s): BJ Yes [] No
e |f Yes, list the MS4{s): City of Elkhart, Elkhart County, & Town of Bristot {The Greater Elkhart County Stormwater Partnership)

(4) Document that presentations (or reports provided)} were made to local officials [4.3 (h)}(4)1:

(@) X]Yes{|No
(b} - Number of presentations: § Date or Dates: April 10, Aug 28, Oct 27, Nov 21, Dec 21

(5) Provide a list of public education materials used during the reporting period [4.3 (h}{6)k
(a) Number of new materials developed: 13
(b) The MS4 must maintain a list of public educational materials.
{c) I[f the materials are maintained on a webpage — please provide the link: https://goshenindiana.org/stormwater-management

Do not submit the list of materials af this time. Upon review of the annual report IDEM may request the information or evaluate the
information as part of an audit of the MS4 Program.
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SECTION 3: ILLICIT DISCHARGE DETECTION AND ELIMINATION - MINIMUM CONTROL MEASURE 3

M

Status of measurable goals, program requirements, compliance schedules, and timetables for this MCM If Objectives are not being
met for a specific program element, explain the implementation problems encountered, and changes made to resolve problems
identified [4.4 (K)(1)]:

(@) OnTarget I Yes [ No
(b) If No, provide an explanation in Section 7.

)

A summary of any storm sewer system mapping changes to the outfall and/or conveyance maps [4.4 (K)(3)]:
(a) The map is current: B4 Yes [] No

(b} The map was last updated on:
December 31, 2023

(3)

Number of new outfalls mapped [4.4 (K)}{4)]:
1

4)

Number and location of dry weather outfalls screened for illicit discharges [4.4 (K)(5)]:
(a) Number of dry weather outfalls screened;
1

(b} The number of dry weather outfalls that need to be screened before the end of the permit cycle:
100%

{c) The MS4 must maintain information that contains the "location” of the dry weather outfalls screened.

Do not submit this information. Upon review of the annual report IDEM may request the information or evaluate the information as
part of an audit of the MS4 Progranm.

(5)

Number and location of Hlicit discharges detected [4.4 (K){B6)]:
(a) Number detected:

(b} The MS4 must maintain information that contains the “location” of the illicit discharges.
Do not submit this information. Upon review of the annual report IDEM may request the information or evaluate the information as
part of an audit of the MS4 Program.

(6)

Number and focation of illicit discharges and/for spilis reported [4.4 {(kK){8)]:
{a) Number reported:

(b) The MS4 must maintain information that contains the “location” of the illicit discharges and/or spills reported.
Do not submit this information. Upon review of the annual report IDEM may request the information or evaluate the information as
part of an audit of the MS4 Program.

7

lthicit discharges efiminated for those that were detected and/or reported [4.4 (K}(7) and (9)]:
(a} Number eliminated:

(b) Number that required no corrective action:
{c) Number of enforcement actions taken:

@)

The MS4 has reviewed and assessed the minimum conirol measure in accordance with MS4GP [4.4 (D]

B Yes [T No

©)

The MS4 documents annual training attended by staff specific to their responsibitities in accordance with the MS4GP [4.4 (g)}:
Yes [ ] No

(1)

The MS4 adopted a revised IDDE ordinance during this reporting year [8.1 (a}(4)}:

O Yes X] No
Last updated on: Originally Adopted on December 20, 2005
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SECTION 4: CONSTRUCTION SITE STORMWATER RUN-OFF CONTROL. - MINIMUM CONTROL MEASURE 4

(1) Status of measurable goals, program reguirements, compliance schadules, and timetables for this MCM. If ocbjectives are not being
met for a specific program element, explain the implementation problems encountered, and changes made to resolve problems
identified [4.5 {m)(1)]:

{a) OnTarget: & Yes [ No
{b)y If No, provide an explanation in Section 7.

(2) The number of construction projects owned and/or operated by the MS4 entity that were active at the time of submission of this report
4.5 (m{@)L:
10

(3) The number of construction sites obtaining a MS4 entity-issued stormwater run-coff permit or authorization to discharge during the
reporting pericd {4.5 (m)(3)k:
19

(4) The number of construction sites inspected during the reporting period [4.5 (m}{4)]: 233
{a) The MS4 has completed the inspections as required by the MS4GP [4.5 (d}{3)]:

«  OnTarget: B Yes £ No
« [f No, provide an explanation in Section 7.

(5) The number and type of enforcement actions taken during the reporting pericd [4.5 (m)(5)}:
(a) Check the Appropriate Type of Action:
[1 Stop work Orders
1] Monetary Penalties

B Other (Describe):
Notices of Violation

(6) The number of public information requests and/or complaints received [4.5 (m)(6)]:
(a) Public Information Requests (Freedom of Information Request): 0
(b} Complaints Received: 4

(7} The MS4 has reviewed and assessed the minimum control measure in accordance with MS4GP [4.5 (DL
Yes [} No

{8) The MS4 documents annual training attended by staff specific to their responsibilities in accordance with the MS4GP [4.5 ()]
B Yes [1No

(8) The MS4 maintains an inventory of all construction site projects in accordance with MS4GP [4.5 ()]

Bd Yes [[] No

(10) The MS4 adopted a revised construction stormwater run-off erdinance or regulatory mechanism during the reporting year [8.1 (a)(4)]:
[ Yes B No
Last Updated on: Originally adopted on February 7, 2006
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SECTION 5: POST-CONSTRUCTION STORMWATER RUN-OFF CONTROL - MENIMUM CONTROL. MEASURE 5

(1) Status of measurable goals, program requirements, compliance schedules, and timetables for this MCM. If objectives are not being
met for a specific program element, explain the implementation problems encountered, and changes made fo resoive problems
identified [4.6 (}(1)]:

{a) OnTarget: [ ] Yes [] No
If No, provide an explanation in Section 7.

{2) The MS4 updated the post-construction ordinance and/or regulatory mechanism during the reporting period [4.6 ({2}

1Yes [ No
L.ast Updated on: January 3, 2006

(3) The number of sites requiring post-construction control measures during the reporting period [4.6 (}(3)]:
(a) Number of Sites:

(4) Number, type, and iocation of structural measures installed during the reporting period (4.6 (j){4)]:
(a) Number of Measures:;

{b) The MS4 must maintain information on the “type” and “location” of the measures installed.

Do not submit this information. Upon review of the annual report IDEM may request the informafion or evaluate the information as
part of an audif of the MS4 Program.

{5) Number, type, and location of structural measures modified o function properly or improve water quality benefits [4.6 ()(5)]:
(a) Number of Measures Modified;

{b) The MS4 must maintain information on the "type” and "location” of the measures modified.

Do not submit this information. Upon review of the annual report IDEM may request the information or evaluate the information as
part of an audit of the MS4 Program.

(8} Number, type, and location of structural measures inspected to ensure each meets design reguirements and/for are being
maintained [4.6 ()8}

(a) Number of MS4 Owned/Operated Measures Inspected:
On Target {permit requires 100 % inspected by the end of the permit cycle):

£1 Yes [ No If No, provide an explanation in Section 7

{b) Number of Privately Owned Measures Inspected: 0
On Target {permit requires 100% or a minimum of 250 inspected by the end of the permit cycle):

[} Yes No [f No, provide an explanation in Section 7
(c) The MS4 must maintain information on the "type” and “location” of the measures inspected.

Do not submit this information. Upon review of the annual report IDEM may request the information or evaluate the information as
part of an audit of the MS4 Program.

{7y The MS4 has developed and administers an inspection program in accordance with the MS4GP [4.6 {e) and (};
[JYes ] No

(8) The M54 has reviewed and assessed the minimum control measure in accordance with MS4GP [4.6 (h)]:

1 Yes [ No

(8) The M54 documents annuatl training attended by staff specific to their responsibilities in accordance with the MS4GP [4.6 (i)]:
B Yes [[1 No
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SECTION 6: MUNICIPAL OPERATIONS POLLUTION PREVENTION AND GOOD HOUSEKEEPING - MINIMUM CONTROL MEASURE 6

{1) Status of measurable goals, program requirements, compliance schedules, and timetables for this MCM. If Objectives are not being

met for a specific program element, explain the implementation problems encountered, and changes made io resolve problems
identified [4.7 (n)}{(1)k
{a) On Target: PJ Yes [] No

If No, provide an explanation in Section 7.

(2)

Number and location of stormwater outfalls and conveyance systems that have been repaired during the reporting period {4.7 (n}(2)]:
{a) Number of outfalls:
{b) Number of conveyance systems:

{(c) The MS4 must maintain information that contains the “location” of the outfalls and conveyances that have been repaired.

Do not submit this information. Upon review of the annual report IDEM may request the information or evaluate the information as
part of an audit of the MS4 Program.

(3}

Estimated amount of material collected from stormwater drainage system cleaning during the reporting period including the disposal
methods utilized [4.7 (N)}{3}]:

(a) Material Collected (Violume or Weight): 1,580 cubic yards
(b) Disposal Method: Elkhart County Landfill

(4)

Estimated amount of material coilected from sireet sweeping during the reporting period, if applicable, including the disposal methods
utilized [4.7 (n){(4)]:

{a) Material Collected {(Volume or Weight}): 853.36 fons
{b) Disposal Method Utilized: Elkhart County Land#ill

{5

Number and location of de-icing salt and sand storage areas and methods used to minimize stormwater exposure;

(a) Number of De-icing salt and sand storage areas [4.7 (N)(5)]: 1
(b) The MS4 must maintain information as fo the “location” and methods used to minimize stormwater exposure.

Do not submit this information. Upon review of the annual report IDEM may request the information or evaluate the information as
part of an audit of the MS4 Program.

(6)

The MS4 has reviewed and assessed the minimum control measure in accordance with MS4GP [4.7 (i)]:

X ves [] No

7)

The MS4 documents annual training atfended by staff specific to their responsibilities in accordance with the MS4GP [4.7 (m)]:

B Yes [ ] No

(a) List the number of employees within other depariments that have been trained on stormwater issues:

®)

The totad number of owned and/or operated facilities (total nurnber as of submittal of this report) within the MS4:

()

The number of owned and/or operated facilities, identified in item (8) above that require development of a SWPPP:

(10) Facility inspections completed during the reporting period:

{a) The MS4 inspected each facility quarterly: B§ Yes [] No
if No, provide an explanation:
{b) The MS4 Coordinator participated in at least one of the quarterly inspections at each facility: [ Yes [] No
if No, provide an explanation;

{11) The percentage of surface visual inspection performed by the MS4 during the reporiing period:

100 Percent
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SECTION 7: MS4 PROGRAM MANAGEMENT AND SUMMARY

(B

Water Quality Characterization Report (WQCR) [8.1 (a)(B)k
{a) The WQCR has been updated during this reporting period. BJ Yes [[] No

Date of Modification/update: May 1, 2023

(b) The updated WQCR andfor new and on-going water quality characterization data is required as part of the annual report).
Do not submit this inforration. As part of the annual report review IDEM may request this information or review the information
during an audit of the MS4 Program.

(c) Updated list of the receiving waters. The MS4 must maintain documentation of receiving waters. As part of the annual report
review, IDEM may request this information or review the information as part of an audit of the MS4 Program [8.1 (a)(6)].

Do not submit this information. As part of the annual report review, IDEM may request this information or review the information
as part of an audif of the MS4 Program.

@)

Provide progress to meet a TMDL, WLA, or improve water quality in the 303d listed impairments) [8.1 (a}{7}]:

(a) A TMDL implementation plan has been developed within the MS4 boundaries.
[IYes 1 No [ In Progress [X] Not Applicable

(b} If Yes: provide a brief description of progress to meet the TMDL WLA or improve water guality in the 303d listed impairments.

3)

MS4 jurisdictional boundaries as required by Section 4.2 (a)(1). ldentify areas removed or added to the jurisdictional area
of the MS4 [8.1 (a)(10)L

{a) Provide a shapefile or map with a date that reflects changes made during the reporting pericd.

(4)

Describe new funding sources and new expenditures [8.1 (@}(9}]:
(a)

(b}
(c)
{d)

(5)

Describe refevant sections of the SWQMP that have been modified (by MCM) [8.1 (a)}(1)]:
(a) Public Education, Cuireach and involvement:

(b) lllicit Discharge:

(¢) Construction Stormwater Run-off:

(d) Post-construction Run-off:

(e) Good Housekeeping:

©)

Brief Description of changes from the previous year due to annual review [8.1 (a)}(2)]:
(a8) Public Education, Outreach and Involvement:

{b) IHicit Discharge:

{c) Construction Stormwater Run-off:

{d) Post-construction Run-off:

{e) Good Housekeeping:

)

Implementation problems encountered, including program changes made to address ineffectiveness or infeasibility [8.1 (a)(8)]:
(a} Public Education, Quireach and Involvement:

(b} lllicit Discharge:

(c) Construction Stormwater Run-off;
(d) Post-construction Run-off:
)

(e) Good Housekeeping:

(&)

Brief Description of projects or programs that have been successful or should be highlighted and unique:

(9)

Brief Description of issues that have been identified that IDEM may be able to assist the MS4 in addressing:
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SECTION 8: CERTIFICATION AND SIGNATURE

| swear or affirm, under penalty of perjury as specified by [C 35-44.1-2-1 and other penalties specified by [C 13-30-10, that the
staiements and representations in this notification are true, accurate, and complete.

i certify under penalty of law that his document and all attachments were prepared under my direction or supervision in
accordance with a system designed fo assure that gualified personnel properly gathered and evaluated the information
submilted. Based on my inquiry of the person or persons who manage the system, or those persons directly involved in
gathering the information, the information submitted is, fo the best of my knowledge and belief, true, accurate and complete, |
am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations.

Printed Name of Responsible Individual (Applicant/Permittee);

Signature of Responsible Individuak:

Date (month/day/year) ! {

Note:
« This document must be signed by the individual meeting requirement of 40 CFR 122.22.

« Signature must be wet ink {(FAX and photocopies are not acceptable)
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 533-8626 e TDD (574) 534-3185
www.goshenindiana.org

March 25, 2024
To:  Board of Public Works and Safety
From: Don Shuler, Assistant City Attorney
Subject: Status Hearings: 702 N. 6th Street
208 Queen Street

321 W. Oakridge Avenue
111 S. 29th Street

The Board held an unsafe building hearing for these properties on February 8, 2029. At the
conclusion of the hearing, the Board determined the building was unsafe and warranted demolition.
However, because an auction/sale of the property had recently occurred and the new prospective
owner demonstrated a willingness to make repairs, the Board ordered that the new property owner
either make substantial progress on repairs or demolish the property within ninety (90) days. For
reference, a copy of the Record of Action and Continuous Enforcement Order issued by the Board
for each property is included.

While these properties are set for a full review hearing on either May 9, 2024 (702 N. 6th; 111 S.
29th) or May 23, 2024 (208 Queen; 321 W. Oakridge), the Board requested that the new property
owner appear before the Board approximately halfway through the ninety (90) day time period to
provide a status update, on March 28, 2024. The Legal Department sent Notice of the Status Hearing
to the new property owners via certified mail and has received confirmation of delivery.

The respective property owners for the property are as follows:

e 702 N. 6th Street: Gabriel Camarena & Nicolas Camarena
e 208 Queen Street: Leopoldo Mendoza

e 321 W. Oakridge Avenue: Gabriel Alvarez

e 111 S. 29th Street: Eduardo Pizana

The Board is only receiving an update as to the status of the repairs and/or demolition at each of
the properties. There is no formal action for the Board to take.








































































CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY
UNSAFE BUILDING HEARING AUTHORITY
RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER

February 8, 2024

To: Ronald E. Davidhizar Eduardo Pizana
203 Middlebury Street 401 W. Oakridge Avenue
Goshen, Indiana 46528 Goshen, Indiana 46528

IN RE: Violation of Goshen City Code
Property located at: 111 South 29th Street, Goshen, Indiana
Property Tax Code: 20-11-11-155-019.000-015
Property Legal Description: see Attached Exhibit A
Property owner(s) of record: Ronald E. Davidhizar
Substantial property of interest of record: Eduardo Pizana

Section 1. Background

The Order of the City of Goshen Building Commissioner dated November 3, 2023 (hereinafter
“Order”) concerning the real estate located at 111 South 29th Street, Goshen, Indiana and more
particularly described in Exhibit A (hereinafter the “Real Estate”) came before the Hearing
Authority on February 8, 2024, for a hearing and decision as to whether the Order should be
affirmed, rescinded, or modified, said Order requiring:

Demolition of the unsafe buildings at the Real Estate and removal of all demolition
remains, trash, and debris on the Real Estate and return the site to natural grade, all of
said work to be completed on or before December 1, 2023,

The following specific violations of Goshen City Code were identified in the Order:

1. The residential structure is not secured from intrusion by unauthorized persons, a
violation of Section 6.3.1.1(ff}. There is no front door installed, missing windows,
and large gaps in the foundation. The presence of animal and human feces,
decaying animal carcasses, and accumulation of materials inside the structure
demonstrate the residential structure’s accessibility.



2. The heating and mechanical system at the residential structure have been
damaged due to neglect and lack of use, a violation of Section 6.3.1.1{a). The
furnace has been tampered with and the existing duct work has rusted out and
needs replacement.

3. Due toneglect and deterioration, the residential structure is in a condition where it
is danger of collapsing, a violation of Sections 6.3.1.1(p) and (r). Areas of the roof
are in danger of collapse from deterioration and leaks. Areas of the foundation are
collapsing and have large gaps, permitting animals and weather to enter.

4. The residential structure has become a fire hazard, a violation of Section 6.3.1.1(x).
Due to negiect and dilapidation, in addition to the residential structure’s
accessibility, the structure has lots most of its fire resistance qualities; the gas lines
are busted, the electrical wiring has been cut, and the furnace has been tampered.

5. The plumbing system at the residential structure is inoperable, a violation of
Section 6.3.1.1{a). Most plumbing pipes have been cut or completely removed.

6. The electrical system at the residential structure is inoperable, a violation of
Section 6.3.1.1(a). All the wiring has been cut and removed; the electrical panel is
open and all wires have been cut from the panel.

7. The foundation of the residential structure is not weather tight, has not been kept
in good repair, and is not firmly supported nor free of open cracks and breaks, a
violation of Section 6.3.1.1(b). There are areas of the foundation that have large
holes permitting animals and weather to enter, and areas of the foundation wall
that have begun to collapse.

8. There are multiple missing windows and broken windows throughout the
residential structure, a violation of Section 6.3.1.1(d).

9. The roof has not been kept in good repair, a violation of Section 6.3.1.1(b). The
roof has deteriorated and has several leaks. Areas of the soffit have collapsed.

10. The ceiling has not been kept in good repair, a violation of Section 6.3.1.1(b).
Ceiling panels throughout the residential structure have collapsed and several
areas of the ceiling have holes.

11. The walls inside the house have not been kept in good repair, a violation of Section
6.3.1.1(b). Multiple walls have holes in them.

12. The floors have not been kept in good repair, a violation of Section 6.3.1.1(b).
Several floors have holes in them and there are areas of the floor that have begun
to collapse.

13. All painted surfaces in the residential structure are not properly coated and weather
tight, a violation of Section 6.3.1.1(g). Areas through the interior and exterior have
chipped and peeling paint.

Section 2. Findings

A hearing was held where evidence was presented and arguments heard. The Board of
Public Works and Safety, as the City of Goshen’s Unsafe Building Hearing Authority, being duly
advised in the premises, now makes the following findings and determinations:

A, Service of Process
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III‘/Proper notice of the Order, and this hearing, was given to all persons with a substantial
property interest in the Real Estate. Notice was sent Certified Mail, return receipt
requested, and regular mail, and proof of service is established by the Certificate of
Issuance of Building Commissioner Order, provided to the Hearing Authority.

B. Code Violations

The time to complete the demolition required by the Order has passed, and the following
conditions and violations of Goshen City Code cited by the Building Commissioner still exist at
the residential structure located on the Real Estate:

Building Condition/Violation Yes | No

[. The residential structure is not secured from intrusion by unauthorized persons. 0
There is no front door installed, missing windows, and large gaps in foundation.
The presence of animal and human feces, decaying animal carcasses, and
accumulation of materials inside the structure confirm its accessibility.

2. The heating and mechanical system at the residential structure have been &l O
damaged due to neglect and lack of use. The furnace has been tampered with and
the existing duct work has rusted out and need replacement.

3. Due to neglect and deterioration, the residential structure is in a condition where it & | O
is in danger of collapsing. Areas of the roof are in danger of collapse from
deterioration and leaks. Areas of the foundation are collapsing and have large gaps,
permitting animals and weather to enter. B

4. The residential structure has become a fire hazard. Due to neglect and dilapidation, o 0O
in addition to the residential structure’s accessibility, the structure has lost most of its
fire resistance qualities; the gas lines are busted, the electrical wiring has been cut,
and the furnace has been tampered with.

5. The plumbing system at the residential structure is inoperable. Most plumbing pipes & | O
have been cut or completely removed.

<
0

6. The electrical system at the residential structure is inoperable. All the wiring has
been cut and removed; the electrical panel is open and all wires have been cut from
the panel.

7. The foundation of the residential structure is not weather tight, has not been kept in v | O
good repair, and is not firmly supported nor free of open cracks and breaks. There
are areas of the foundation that have large holes permitting animals and weather
to enter, and areas of the foundation wall that have begun to coliapse.

8. There are multiple missing windows and broken windows throughout the
residential structure.

several leaks. Areas of the soffit have collapsed.

=
p
9. The rood has not been kept in good repair. The roof has deteriorated and has A | O
Vi
i

10. The ceiling has not been kept in good repair. Ceiling panels throughout the
residential structure have collapsed and several areas of the ceilings have holes.
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11, The walls inside the house have not been kept in good repair. Multiple walls have
holes in them,

there are areas of the floor that have begun to collapse.

7.4
z

12. The floors have not been kept in good repair. Several floors have holes in them and w | O
i

13. All painted surfaces in the residential structure are not properly coated and weather
tight. Areas throughout the interior and exterior have chipping and peeling paint.

C. Unsafe Buildin

IE/These conditions render the residential structure at the Real Estate an unsafe building as
the residential structure is:

IET/In an impaired structural condition that makes it unsafe to person or property;

(1 A fire hazard;

[1 A hazard to public health;

[ A public nuisance;

Er Dangerous to person or property because of a violation of a statute or ordinance
concerning building condition or maintenance;

B/Vacant or blighted and not maintained in a manner that would allow human
habitation, occupancy, or use under the requirements of a statute or an ordinance.

D. Remedial Action,

In addition, the general condition of the unsafe building at the Real Estate, based on the
above findings from the evidence presented to the Hearing Authority:

E/Warrant demolition of the unsafe building. In its present condition, the unsafe
building at the Real Estate is unfit for human habitation, occupancy, or use, and
conditions exist to the extent that life, property, and safety of the public is
threatened. Specifically,

Areas of the foundation with large holes, parts of the foundation wall
E{beginning to collapse
Q/ROOf is leaking, areas of soffit have collapsed

E/Collapsing ceilings
reas of floor beginning to collapse

General neglect and continued deterioration

[0 Cannot be repaired cost effectively and/or the property owner(s) of record and/or
substantial property interest(s) of record have failed to demonstrate a willingness
or intention to repair the unsafe building, therefore the option of repair will not

erctively correct the conditions considered to be a danger to the public.

Can be repaired cost effectively and the property owner(s) of record and/or the
substantial property interest(s) of record have demonstrated a willingness or
intention to repair the unsafe building, therefore the option of repair may
effectively correct the conditions considered to be a danger to the public.
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Section 3. Hearing Authority Order.

A, Action on Building Commissioner Order

Based on these findings, the Hearing Authority now ORDERS that the Order is

(1 Affirmed. The Unsafe Building at the Real Estate is ordered to be demolished within thirty
(30) days.

(] Rescinded

o Modified as follows:

M/The Hearing Authority hereby ORDERS the property owner and/or the
substantial property interest(s) of record to either substantially repair the unsafe
buildings identified in Sections 1 and 2 at the property identified on the attached
Exhibit A or to demolish said unsafe buildings and remove all demolition remains,
trash, and debris on the unsafe premises and return the site to natural grade, all
of said work, either substantial repairs or demolition to be completed on or before
May 3, 2024

The Hearing Authority further ORDERS that there will be a review hearing to
determine compliance with this Continuous Enforcement Order held before the
Goshen Board of Public Works and Safety on Thursday, May 9, 2024,

You are entitled to appeal these findings of facts and this Order to the Elkhart Superior Court by
filing a verified complaint within ten (10} days of the date of this action. Should you fail to file a
verified complaint within the specified time, then your right to appeal will be forfeited.

I.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in the
Building and/or the Real Estate affected by this Continuous Enforcement Order to another
person, you must supply the other person with full information regarding this Order prior to
transferring that interest or agreeing to transfer that interest. Within five (5) business days after
transferring that interest or agreeing to transfer a substantial property interest in the Building
and/or the Real Estate, you must supply City of Goshen Building Commissioner Myron Grise
with the full name, address, and telephone number of the other person taking a substantial
property interest in the Building and/or the Real Estate, along with written copies of the
agreement to transfer the interest or copies of the document actually transferring the interest.
Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 46528, or you
may contact him at 574-534~1811. Should you fail to comply with these provisions, then you may
be liable to the City of Goshen for any damage that the City of Goshen may suffer in the event
that judgment is entered against the City by the other person to whom the transfer was made.

This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works and
Safety is issued on February 8, 2024,
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EXHIBIT A

Lots 517 and 519 in Wildens 2nd East Addition to the City of Goshen, and the East
Half (E ') of the Vac Ally Adj W
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Certificate of Service

The undersigned hereby certifies that the foregoing Record of Action and Continuous
Enforcement Order of the City of Goshen Board of Public Works and Safety dated February 8,
2024, for the premises at 111 South 29th Street, Goshen, Indiana, was served by sending a copy
by certified mail, return receipt requested, and by regular first-class mail to the last known
address of the following persons to be notified on February 9, 2024

Ronald E. Davidhizar Eduardo Pizana
203 Middlebury Street 401 W, Qakridge Avenue
Goshen, Indiana 46528 Goshen, Indiana 46528

T

Donald R, Shuler, #26587-71
Assistant City Attorney

City of Goshen Legal Department
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528

This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820.

I affirm, under the penalties for perjury, that [ have taken reasonable care to redact each social security number
in this document uniess required by law (Bodie J. Stegelmann).
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 533-8626 e TDD (574) 534-3185
www.goshenindiana.org

March 25, 2024
To:  Board of Public Works and Safety
From: Don Shuler, Assistant City Attorney

Subject: Building Commissioner Order — 425 N. 9th Street

The Board held an unsafe building hearing for the property located at 425 N. 9th Street, Goshen, Indiana,
on February 29, 2024. At that hearing, following the presentation of evidence and statements from the
Goshen Building Department and the property owner, Christopher Jones, the Board tabled the matter
and further review to March 28, 2024, with the following conditions:

(1) That Mr. Jones or his attorney provide a written summary of the current status of his litigation
and collection efforts in Cause No. 20D05-2012-PL-238. This summary was to include a
summary of the collection efforts to date, a reasonable time table for collection, and a
statement as to the reasonable likelihood of success of collection.

(2) That Mr. Jones maintain the exterior of the property at 425 N. 9th Street, to include cleaning
up the yard in compliance with City of Goshen ordinances. Specifically, this was to include
removal of accumulated materials outside the structure, such as lumber, appliances, cars,
doors, books, tires, air conditioning parts, and other materials.

(3) The Goshen Building Department be permitted to inspect the structure on the property prior
to the March 28, 2024 hearing.

(4) Mr. Jones to appear at the March 28, 2024 hearing with his attorney or other representative.

The Board should continue the conduct of the unsafe building hearing by receiving any additional
evidence from the Building Department. The Board then must determine if it will affirm, rescind, or
modify the Order of the Building Commissioner, both as to the findings of code violations that make the
building unsafe, and as to the required action to take.

A form of the Record of Action and Continuous Enforcement Order that the Board may issue following
the hearing is also attached, and may be used as a guide in conducting the hearing. Also included for
reference is the April 13, 2023 Order of the City of Goshen Building Commissioner and the March 1,
2024 letter to Christopher Jones.









CITY OF GOSHEN BOARD OF PUBLIC WORKS AND SAFETY
UNSAFE BUILDING HEARING AUTHORITY
RECORD OF ACTION AND CONTINUOUS ENFORCEMENT ORDER

March 28, 2024
To:  Christopher D. Jones
425 North 9th Street
Goshen, Indiana 46528

IN RE: Violation of Goshen City Code

Property located at: 425 North 9th Street, Goshen, Indiana

Property Tax Code: 20-11-10-105-025.000-015

Property Legal Description: see Attached Exhibit A

Property owner(s) of record: Christopher D. Jones

Substantial property of interest of record:
Rebecca Curtis, Unknown Heirs and Devisees
Donald R. Curtis, Unknown Heirs and Devisees
Donna J. Veitenheimer, Unknown Heirs and Devisees

Section 1. Background

The Order of the City of Goshen Building Commissioner dated April 13, 2023 (hereinafter
“Order”) concerning the real estate located at 425 North 9th Street, Goshen, Indiana and more
particularly described in Exhibit A (hereinafter the “Real Estate”) came before the Hearing
Authority on February 29, 2024, for a hearing and decision as to whether the Order should be
affirmed, rescinded, or modified, said Order requiring:
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Demolition of the unsafe buildings at the Real Estate and removal of all demolition
remains, trash, and debris on the Real Estate and return the site to natural grade, all of
said work to be completed on or before May 19, 2023.

The following specific violations of Goshen City Code Title 6, Article 3, Chapter 1 were identified
in the Order:

1. The extensive damage from the fire has resulted in compromising the structure’s
integrity due to damaged rafters, floors, ceilings, and walls; there are no proper
ceilings or floors throughout the structure; more than half the load bearing walls have
been compromised by the fire; there is no fire separation between floors; and the
structure has exposed wiring, space heaters, and lacks gas connection, rendering it a
fire hazard; all of which constitute violations of §§ 6.3.1.1(b), (p), (1), (u), (w), and (x).

2. The roof assembly has been compromised from the fire damage; there are signs of

deterioration, missing shingles, and a possible hole; the roof decking has bee damaged

by the fire and requires replacement; all of which are violations of §§ 6.3.1.1(c) and (t).

There is no working plumbing system at the structure, a violation of § 6.3.1.1(a).

4. There are fire damaged and exposed wires throughout the structure, and the electrical
panel was installed without a permit or by a licensed electrician, a violation of §
6.3.1.1(a).

5. There are cracked and broken windows, a violation of § 6.3.1.1(d).

6. There are broken and missing doors, a violation of § 6.3.1.1(d).

w

The Order of the Building Commissioner also noted the structure was filled with trash, debris,
materials, and other materials, and generally had not been kept in a clean and sanitary condition
that would permit human habitation, occupancy, or use under City Code.

The Order was to be reviewed before the Hearing Authority on June 12, 2023. At that
hearing, the City of Goshen Building Department presented to the Hearing Authority an agreed
upon timeline for repairs to be made to the structure on the property. That timeline was as
follows:

e June 26, 2023 — most if not all framing complete

e July 11, 2023 — complete all framing, plumbing complete, gas service and water
turned on

e August 1, 2023 - Electrical wiring complete

e August 15, 2023 — Insulation

e October 1, 2023 — Remodel complete and final inspection done

The Hearing Authority tabled the review hearing pending this Agreement. On January 10, 2024,
a Notice of Schedule Hearing was sent to the property owner and published in the Goshen News,
advising that the Hearing Authority would review the Order of the City of Goshen Building
Commissioner on February 29, 2024.
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A hearing was held on February 29, 2024 where evidence was presented and arguments heard.
Following the hearing, the Board tabled further review until March 28, 2024, on the following
conditions and/or requirements from the Christopher Jones:

(1) That Mr. Jones or his attorney provide a written summary of the current status of his
litigation and collection efforts in Cause No. 20D05-2012-PL-238. This summary was
to include a summary of the collection efforts to date, a reasonable time table for
collection, and a statement as to the reasonable likelihood of success of collection.

(2) That Mr. Jones maintain the exterior of the property at 425 N. 9th Street, to include
cleaning up the yard in compliance with City of Goshen ordinances. Specifically, this
was to include removal of accumulated materials outside the structure, such as
lumber, appliances, cars, doors, books, tires, air conditioning parts, and other
materials.

(3) The Goshen Building Department be permitted to inspect the structure on the
property prior to the March 28, 2024 hearing.

(4) Mr. Jones to appear at the March 28, 2024 hearing with his attorney or other
representative.

The City of Goshen Legal Department sent a letter to Mr. Jones on March 1, 2024, via regular
and certified mail, with these requirements.

Section 2. Findings

A hearing was held on February 29, 2024, and a continued hearing on March 28, 2024
where evidence was presented and arguments heard. The Board of Public Works and Safety, as
the City of Goshen’s Unsafe Building Hearing Authority, being duly advised in the premises, now
makes the following findings and determinations:

A. Service of Process

[J Proper notice of the Order, was given to all persons with a substantial property interest
in the Real Estate. Notice was sent Certified Mail, return receipt requested, and regular
mail, and proof of service is established by the Certificate of Issuance of Building
Commissioner Order, provided to the Hearing Authority at its February 29, 2024 hearing.

B. Building Conditions / Violations

[J The Hearing Authority finds the evidence presented supports the facts contained in the
order of the City of Goshen Building Commissioner, dated April 13, 2023, as to the
condition of the structure at the Real Estate and the corresponding violations of Goshen
City Code, and therefore adopts the same as its findings.

LI The Hearing Authority finds the evidence presented partially supports the facts contained

in the Order of the City of Goshen Building Commissioner, dated April, 13, 2023, as to
the condition of the structure at the Real Estate and the corresponding violations of
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Goshen City Code, and therefore adopts the same as its findings, with the following
modifications and/or revisions:

[] The Hearing Authority finds the evidence presented does not support the facts contained
in the Order of the City of Goshen Building Commissioner, dated April 13, 2023, and
therefore makes the following factual findings concerning the condition of the structure
at the Real Estate:

C. Unsafe Building

These conditions render the residential structure at the Real Estate unsafe buildings as
the structure is:

[ In an impaired structural condition that makes it unsafe to person or property;

[0 A fire hazard;

(1 A hazard to public health;

[J A public nuisance;

[ Dangerous to person or property because of a violation of a statute or ordinance
concerning building condition or maintenance;

6. 1 Vacant or blighted and not maintained in a manner that would allow human
habitation, occupancy, or use under the requirements of a statute or an ordinance.

Ok W=
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D. Remedial Action.

In addition, the general condition of the unsafe buildings at the Real Estate, based on the
above findings from the evidence presented to the Hearing Authority:

1. [0 Warrant demolition of the unsafe buildings. In its present condition, the unsafe
building at the Real Estate is unfit for human habitation, occupancy, or use, and
conditions exist to the extent that life, property, and safety of the public is threatened.

2. [ Cannot be repaired cost effectively and/or the property owner(s) of record and/or
substantial property interest(s) of record have failed to demonstrate a willingness or
intention to repair the unsafe buildings, therefore the option of repair will not
effectively correct the conditions considered to be a danger to the public.

3. [0 Can be repaired cost effectively and the property owner(s) or record and/or the
substantial property interest(s) of record have demonstrated a willingness or intention
to repair the unsafe buildings, therefore the option of repair may effectively correct
the conditions considered to be a danger to the public.

Section 3. Hearing Authority Order.

A. Action on Building Commissioner Order

Based on these findings, the Hearing Authority now ORDERS that the Order is

[J Affirmed. The Unsafe Buildings at the Real Estate is ordered to be demolished within
thirty (30) days.

[J Rescinded

[J Modified as follows:

[J The Hearing Authority, finding that the Unsafe Building at the Real Estate may be
repaired, finds it appropriate to permit the opportunity for repairs to the Unsafe
Buildings at the Real Estate and therefore gives the property owner, Christopher

D. Jones, days to complete repairs necessary to address all violations listed
in the Order, with this matter set for further review by the Hearing Authority at its
meeting.

[J The Hearing Authority, finding that the Unsafe Building at the Real Estate may be
repaired, directs the City of Goshen Legal Department to pursue civil action
against the property owner pursuant to [.C. § 36-7-9-17 to seek appropriate
remedies, specifically including civil penalties (I.C. § 36-7-9-19), the appointment
of a receiver (I.C. § 36-7-9-20), and/or court order for performance of repair work
(I.C. § 36-7-9-21).

B. Civil Penalty

The City of Goshen Board of Public Works and Safety further ORDERS:
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L] The Hearing Authority also finds that there has been a willful failure to comply with the
Order, based on the following facts:

and therefore now orders a civil penalty against the property owner, Christopher D.
Jones, in the amount of:

[J The payment of said civil penalty is due in full on or before
[] The effective date of said civil penalty is postponed until

to allow all work necessary to comply with the Order to be completed;
L] No findings or order for civil penalty at this time.

You are entitled to appeal these findings of facts and this Order to the Elkhart Circuit or Superior
Court by filing a verified complaint within ten (10) days of the date of this action. Should you fail
to file a verified complaint within the specified time, then your right to appeal will be forfeited.

[.C. § 36-7-9-27 requires that if you transfer your interest or any portion of your interest in the
Building and/or the Real Estate affected by this Continuous Enforcement Order to another
person, you must supply the other person with full information regarding this Order prior to
transferring that interest or agreeing to transfer that interest. Within five (5) business days after
transferring that interest or agreeing to transfer a substantial property interest in the Building
and/or the Real Estate, you must supply City of Goshen Building Commissioner Myron Grise
with the full name, address, and telephone number of the other person taking a substantial
property interest in the Building and/or the Real Estate, along with written copies of the
agreement to transfer the interest or copies of the document actually transferring the interest.
Mr. Grise’s office is located at 204 East Jefferson Street, Suite 5, Goshen, Indiana 46528, or you
may contact him at 574-534-1811. Should you fail to comply with these provisions, then you may
be liable to the City of Goshen for any damage that the City of Goshen may suffer in the event
that judgment is entered against the City by the other person to whom the transfer was made.

This CONTINUOUS ENFORCEMENT ORDER of the City of Goshen Board of Public Works and
Safety is issued on March 28, 2024.

City of Goshen Board of Public Work and Safety

By:

Gina M. Leichty, Mayor
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STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared the City of Goshen Board of Public Works and Safety by Gina M. Leichty, Mayor, and
acknowledged execution of the foregoing Order on March , 2024.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal.

Notary Public
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EXHIBIT A

Lot Number Thirty-seven (37) and Thirty-eight (38) in Wilson and Hawks Addition
to the City of Goshen.
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Certificate of Service

The undersigned hereby certifies that the foregoing Record of Action and Continuous
Enforcement Order of the City of Goshen Board of Public Works and Safety dated March 28,
2024, for the premises at 425 North 9th Street, Goshen, Indiana, was served by sending a copy
by certified mail, return receipt requested, and by regular first-class mail to the last known
address of the following persons to be notified on , 2024:

Christopher D. Jones
425 North 9th Street
Goshen, Indiana 46528

Gloria Hernandez

City of Goshen Legal Department
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528

This instrument was prepared by Bodie J. Stegelmann, Attorney No. 18180-20, City of Goshen Legal
Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, Ph: 574.537.3820.

I affirm, under the penalties for perjury, that [ have taken reasonable care to redact each social security number
in this document unless required by law (Bodie J. Stegelmann).
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 533-8626 e TDD (574) 534-3185
www.goshenindiana.org

February 26, 2024
To: Board of Public Works and Safety
From: Don Shuler, Assistant City Attorney
Subject: Building Commissioner Order — 425 North 9th Street, Goshen, Indiana

An unsafe building review hearing was previously scheduled for the property located at 425 North
9th Street, Goshen, Indiana for June 12, 2023. At the hearing, the Goshen Building Department
advised the Board of Works that an agreement for repairs had been reached with the property owner;
said agreement called for repairs to be completed by October 1, 2023. The Board of Works tabled
the matter based on the Agreement.

Attached is the Order of the City of Goshen Building Commissioner, the June 12, 2023 Building
Department Memo to the Board of Works, and the Certificate of Service establishing service of notice
of this hearing. The Board of Works needs to conduct the hearing, by receiving evidence and allowing
arguments from the Building Department, the property owner, and any other individual who wishes
to speak to the property. Following that presentation, the Board of Works needs to make findings as
to the condition of the building at the property and either affirm, rescind, or modify the Order of the
Building Commissioner. The Board of Works may also determine any further action it will order
concerning the property and its owner, including the possibility of a civil penalty for a willful failure
to comply.



ORDER OF THE CITY OF GOSHEN BUILDING COMMISSIONER

REGARDING THE PROPERTY LLOCATED AT 425 N. 9™ ST., GOSHEN, INDIANA 46528

APRIL 13, 2023

VIA U.S. REGULAR & CERTIFIED MAIL, RETURN RECEIPT REQUESTED:

TO: CHRISTOPHER JONES TO: OCCUPANT
425 N. 9t St 425 N. 9th St.
Goshen, IN 46528 Goshen, IN 46528

VIA PUBLICATION IN THE GOSHEN NEWS TO ANY AND ALL HOLDERS OF SUBSTANTIAL INTEREST IN THE
REAL ESTATE COMMONLY KNOWN AS 425 N. 9™ ST., GOSHEN, INDIANA 46528, INCLUDING, BUT NOT LIMITED
TO, UNKNOWN HEIRS AND DEVISEES OF THE FOLLOWING DECEASED INDIVIDUALS:

TO: REBECCA S. CURTIS, Deceased (DOD: 12/16/2009)
RONALD R. CURTIS, Deceased (DOD: 01/04/2009)

DONNA J. VEITENHEIMER, Deceased (DOD: 08/22/2019)

RE: Premises at 425 N. 9% St., Goshen, Indiana 46528

You are notified as a person holding a substantial property interest in the real estate at
425 N, 90 St., Goshen, Indiana 46528, that the building or structure at this location is in violation
of the Goshen City Code as set forth in more detail below.

The Goshen Building Department inspected the subject real estate on December 28, 2021.
Violations of the Accumulation of Materials, Building Code, and Neighborhood Preservation
Ordinance code sections were cited. The real estate was reinspected on February 16, 2022,
which showed no significant improvement to the real estate.

The real estate is unsafe within the meaning of Indiana Code § 36-7-9-4 in that one or more
buildings or structures on the real estate are in an impaired structural condition that makes it unsafe
to a person or property, is vacant, and is not maintained in a manner that would allow human
habitation, occupancy, or use under the requirements of Indiana’s Unsafe Building Law (“UBL”)
(LC.§36-7-9-1, et seq.) and the City’s Neighborhood Preservation Ordinance (“NPO™)
(Goshen City Code §§6.1.1.1, et seq.).

The following fifteen (15) violations of Title 6 of the Goshen City Code were cited by the
Goshen Building Department inspector and have not been satisfactorily repaired or remedied:

NEIGHBORHOOD PRESERVATION ORDINANCE {*NI*0™)

OIGECTIVE ACTION DRDERE]

BT

Due to the damage from the fire, all the exposed

bsolescence, dilapidated condition, deterioration, §6.3.1.1(x) o b 3 lack of on
amage, lack of sufficient fire resistive construction,| Unsafe Structure(s)— | o5 siaceb caters anafac ;_ g;s cunnegtmnth &
lectrical wiring, gas connection, or heating apparatus, Fire Hazard property has become unsafe and in danger of another

ecome a fire hazard. fire occurring




ORDER OF THE CITY OF GOSHEN BUILDING COMMISSIONER
Page 2

. -| The building or structure shall not have less than sixty-

1 six percent (66%) of the strength, fire resisting qualities
| or characteristics, or weather resisting qualities or
{ characteristics required by law in the case of newly
| constructed building of like area, height or occupancy
| in the same location,

§6.3.1.1(u)
Unsafe Structure(s) —
Less Than 66%

Due to extensive damage from the fire throughout the
property the entire structure’s strength has been
compremised. The rafters, floors ceiling and wall
construction have all been damaged and the structural
mtegrity is severely compromised.

The attempted construction being done on the property
since the fire has been done without any permits or
imspections prior fo this inspection. The wrong
materials have been used throughout including but not
limited fo structural members, nails and flooring and
must all be removed.

With the extent of damage from the fire and l[ack of
resistive qualities it is the Building Department’s
recommendation that the structure be demolished.
The cost of repair exceeds the value of the property.

If choosing to repair alf permits need to be pulled by
licensed contractors and owner of the property, and
proper inspections completed by the Building
Department. If choosing to demolish a demolition
permit will need to be pulled.

, Any portion, member or appurfenance of a building
shall not be likely to fail, to become detached, disiodged
or to collapse and thereby injure persons or damage

| property.

§6.3.1L1(p)
Unsafe Structure(s) —
Interior

Due to the extent of damage from the fire the structurat
integrity has been compromised and the structure is in
danger of collapse.

The huilding or structure, exclusive of the foundation,
| shall not show thirty-three percent (33%) or more
| damage or deterioration of its supporting member or
| members or fifty percent (50%) damage or deterioration
of its non-supporting members, enclosings, or outside
walls or coverings.

§6.1.3.1(%)
Unsafe Structure(s) -
33% Support/
50% Non-Support

Entire roof assembly has been compromised from fire
damage, More than half of the load bearing walls have
been compromised from the fire and attempted repairs
are wrong and add no structural strength.

Multiple exterior walls have been stripped down to the
studs, exposing fire/smoke damaged wood beams
which will need to be replaced if choosing to repair.

There is no fire separation between floors,

At [east one flush toilet, bathroom sink, and bathtub or

| shower properly connected to the water and sewer
| systems of the City and in good working condition shall

| be supplied for every eight (8) persons, or fractions
| thereof, residing within a hotel or rooming house,
i including members of the operator’s family whenever
they share the use of such facilities; provided, that in a
hotel or rooming house where rooms are let to males,
1 flush urinais may be substituted for not more than one-
| half the required number of toilets, All other facilities

i shall be so located within the building as fo be

| reasonably accessible from the common hall or
| passageway to all persons sharing such facilities. Every
bathroom sink, and bathtub or shower shall be supplied
| with hot water at all times,

§6.3.1.7(a)
Plumbing

No running water at the property.

No working plumbing system at the property. A tenet
was living there prior to the fire with no running water
or properly working plumbing system. If choosing to
repair the plumbing system needs to be assessed and
repaired/replaced by a licensed plumber, permits
pulled and coineiding inspections completed.

| Every foundation, floor, wall, ceiling, and roof shall be

reasonably weather tight and rodent proof; shall be
capable of affording privacy, and shall be kept in good
irepair.  All foundation systems must be firmly
supported and free from open cracks and breaks. All
oundation systems must be capable of supporting all
| nominal loads and capable of resisting all load effects,

§6.3.1.1(b)
Privacy, Weather Tight,
Good Repair — Interior

There are no proper ceilings and no proper floors
throughout the property. All have been removed and
replaced with loose plywood or other loose wood
pieces. No doors to any bedrooms or bathroom to
afford scmeone the proper privacy needed.

All wall coverings have been removed,

All electrical equipment, wiring and appliances shall be
properly and safely installed in accordance with the
| provisions of any appiicable Building, Plumbing or
Electric Code adopted by the City of Goshen or the
i State of Indiana and thereafter properly maintained.

§6.3.1.4(g)
Properly and Safely
Installed Electrical

Equipment

Fire damaged wires throughout property, exposed
wires throughout property.

An electrical panel has been installed without a permit
or inspection. A permit will need to be pulled by a
licensed electrician for the panel and also wiring if
choosing to repair.




ORDER OF THE CITY OF GOSHEN BUILDING COMMISSIONER
Page 3

| Every dwelling shall have heating facilities which are

properly installed, maintained in safe and good working
condition, and are capable of safely and adequately
heating all habitable rooms, bathrooms, and sooms in

{ every dwelling unit located therein to a temperature of

at least sixty-five (65) degrees Fahremheit, and
whenever the outside winter conditions are at least zero

| (0) degrees Fahrenheit. Unvented fuei buming space

heaters shall not be used to provide primary heating.

§6.3.1.3(¢)
Heat Supply

The only source of heat are from space heaters that are
next to blankets and foam bedding,

The entire heating system from the furnace and duct
work wilf need to be assessed by a licensed mechanical
confractor.

Permits will need to be pulled by a licensed mechanical
contractor for any duct work and any replacement of
furnace/AC water heater,

The roof and flashing shali be sound, tight and not have
defects that admit rain. Roof drainage shall be adequate

| to prevent dampness or deterioration in the walls or
| interior portion of the building. Roof drains, gutters, and
1 down spouts shall be maintained in good repair and free

from obstructions. Roof water shall not be discharged
in a manner that creates a hazard on the premises or
adjacent property.

§6.3.1.3(c}
Roof

The roof is showing signs of deterioration,
Missing shingles, and possible hole in the roof.

Roof decking has all been damaged by fire and will
need to be removed and replaced.

Every window, exterior door, and basement hatchway

. shalf be reasonably weather tight and rodent proof, and

shatf be kept in sound working condition and goed
repair. All glazing materials shall be maintained free
from cracks and holes.

§6.3.1.1(d)
Windows and Doors

All eracked and broken windows need to be replaced.
All broken and missing doors need to be replaced.

Every occupant of a dwelfing unit shall keep in a clean
and sanitary condition that part of the dwelling,
dwelling unit, and premises thereof which he or she
occupies and controls.

§6.3.1.6(b)(1)
Clean and Sanitary
Dwelling Unit— Exterior

All trash and debris and excess materials on the
exterior and interior of property need to be removed
and property maintained in a sanitary manner.

All outside storage needs to be removed and stored
elsewhere

Every occupant of a dwelling or dwelling unit shall
dispose of all his or her solid waste, appliances,
furniture and bulky ifems in a sanitary manner.
This provision does not relieve the owner of the
responsibility to maintain his or her property in a clean
and sanitary condition.

§6.3.1.6(b)(5)
Furniture/Appliances/
Bulky ltems

All bulky items, cars parked on grass, storage materials
and appliances need fo be removed from property.

Every dwelling unit shall be supplied with adequate
solid waste disposal facilities and storage containers as
required by the City’s Accumulation of Materials

{ ordinance as may be amended from time to time.

§6.3.1.2(g)

Containers Supplied

Every dwelling unit shall be supplied with adequate
solid waste disposal facilities and storage containers as
required by the City’s Accumuiation of Materials
ordinance as may be amended from time to time.

I "The building or structure shall not be in such a condition
| that it is likely to partially or completely collapse due
| to

(1) dilapidation, deterioration, or decay;

(2) faulty construction;

(3) the removal, movement or instability of any
portion of the ground necessary for the purpose of
supporting such building; or

(4) the deterioration, decay or inadequacy of its
foundation.

§6.3.1.1(r)
Unsafe Structure(s)

Due to extensive fire damage throughcut entire
property compromising the structural infegrity and
faulty construction the property is in danger of
collapse.

The Building Department recommends that the
structure be demolished,

The building or structure shail not be sc damaged by
fire, wind, earthquake or flood that it has become so
dilapidated and deteriorated as it becomes freely
accessibie to persons.

§6.3.1.1(w)
Unsafe Structure{s) —
Dilapidated/Deteriorated/
Free Access

The building or structure shalt not be so damaged by
fire, wind, earthquake or flood that it has become so
dilapidated and deteriorated as it becomes freely
accessible to persons.

These violations make the premises at 425 N. 9 St., Goshen, Indiana 46528 unsafe and the
general condition of the building warrants remowval.

You are therefore ORDERED to demolish and remove the unsafe building to bring it into
compliance with Title 6 of the Goshen City Code by May 19, 2023.
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In the event that you fail to comply with this Order, the City of Goshen may take action to demolish
the property and will bill you for the costs of such work, including, but not limited to, the actual
cost of the work performed and an amount equal to the average processing expense the City will
incur in pursuing this matter. Such amounts can become a lien upon the real estate and can
ultimately be enforced in the same manner as any other judgment.

You are further notified that a hearing will be held before the Goshen Board of Public Works and
Safety on Monday, May 22, 2023 at 2:00 p.m., or soon thereafter, for the purpose of reviewing
the Order of the City of Goshen Building Commissioner. This hearing will be held
at the Goshen Police & Court Building in the Court Room/Council Chambers at
111 East Jefferson Street, Goshen, Indiana.

You have the right to appear at this hearing with or without counsel, to present evidence, cross-
examine opposing witnesses and present arguments. Should you fail to appear at the time set for
the hearing, the hearing will be conducted in your absence., The Goshen Board of Public Works
and Safety will have the right to affirm, rescind or modify this Order.

Indiana Code §36-7-9-27 requires that if you transfer your interest or any portion of your interest
in the unsafe building affected by this Order to another person, you must supply the other person
with full information regarding this Order prior to transferring that interest or agreeing to transfer
that interest. Within five (5) days after transferring or agreeing to transfer a substantial property
interest in the unsafe building affected by this Order, you must also supply
Goshen Building Commissioner, Myron Grise, with the full name, address and telephone number
of the other person taking a substantial property interest in the unsafe butlding and/or premises,
along with written copies of the legal instrument under which the transfer or agreement to
transfer the substantial property interest is accomplished. Mr. Grise’s office is located at
204 East Jefferson Street, Goshen, Indiana 46528, or you may contact him at (574) 534-2104,
Should you fail to comply with these provisions, then you may be liable to the City of Goshen for
any damage that the City of Goshen may suffer in the event that judgment is entered against the
City by the other person to whom the transfer was made.

This Order of the City of Goshen Building Commissioner is issued on April 12, 2023.

C1ty of Goshen Bulldmg Department

Mo /D, 0.
Goshen Wi, /D »

Hi l\flll THTY

Buﬂdmg Commissioner

GOSHEN BUILDING DEPARTMENT
204 E. Jefferson St., Suite 5
Goshen, IN 46528

Website: building(@goshencity.com
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CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing Order of the City of Goshen Building Commissioner
for the premises at 425 N. 9" St., Goshen, Indiana 46528 was published in the Goshen News
consistent with Indiana Code §36-7-9-28 and was served by sending a copy via certified mail,
return receipt requested, via regular first-class mail to the last known address of the following
persons to be notified on April 13, 2023.

CHRISTOPHER JONES OcCcuPANT
425 N. 9% St. 425 N. 9th St.
Goshen, IN 46528 (Goshen, IN 46528

The undersigned further certifies that the foregoing Order of the City of Goshen Building
Commissioner for the premises at 425 N. 9" St., Goshen, Indiana 46528 was published in the
Goshen News consistent with Indiana Code §36-7-9-25 for notification and service on any and all
holders of substantial interest in the real estate, including, but not limited to, unknown heirs and
devisees of the following deceased individuals:

REBECCA 8. CURTIS (Deceased, December 16, 2009)
RONALD R. CORTIS (Deceased, January 4, 2009)
DONNA J. VEITENHEIMER {Deceased, August 22, 2019)

7ot espen

MATT LAWSON
Asst, City Attorney
City of Goshen
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